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your p r e s e n ce , p l e as e . Th a n k you . Senator L a b e dz , wou l d yo u
r ecord you r p r e se n c e , p l e ase . Senato r Rob a k , r e co r d you r
p resence , p l e as e . Sen at or Be r na r d - S te v e n s . S enato r Ch am b e r s ,
w ould y ou r ec o r d y o u r p r e s e n ce , p l e a s e . Thanks . We ' r e l ook i n g
for Senator Lynch, Senator Owen Elmer, Senato r Pet e r s o n , Senato r
Pi r s ch . Sen at o r Kri s t e n s en , r ec or d y ou r p r es en c e , p l e as e .
Thank you . Okay , we' re looking for Senator Bernard-Stevens is
all. Senator McFarland, shall we go ahead with your roll call
vote?

SENATOR McFARLAND: That would be fine.

PRESIDENT: A l l r i gh t . The question is the advancement of the
b i l l . Mr . C l e r k , p l e ase .

( LERK: (Roll call vote taken. See page 297 of the Legislative
Journa l . ) 21 aye s , 25 n ay s , Mr . President, on the advancement.

PRESIDENT: LB 180 fails to advance. Mr. Clerk, do you have
anything for the record, please?

CLERK: Ye s , M r . Pr e s i d en t , I d o .

PRESIDENT: The c al l xs r ai s ed .

CLERK: Mr . Pr e s i d en t , new ba l l s . ( Read by title for the f ir st
t im e LBs 600 - 64 7 . See p ag e s 298 - 3 08 o f the Legi.slative
Journa l . )

Mr. President, in addition to those items, I h - v e he ar i ng n ot i c e
from the Natural Resources Committee, s igned b y S e n a t o r Schmidt.
Notice of hearing from the Revenue Committee. That i s s i gn ed by
Senator H a ll. Notice of hearing from the Government Committee.
That ' s = igned b y S e n a t o r B a a c k .

Mr. President, that's a l l t ha t I h av e at t h i s t i me .

PRESIDENT: W e wi l l p r og r e ss on t o L B 190 .

CLERK: Mr . Pr e s i de n t , LB 190 wa s a b a l l t h at w as i n t r odu c e d
Senator Wxthem. ( Read t i t l e . ) Th e b a l l wa s i n t r od uc e d o n
January 9, referred to Education, advanced to General File. I
have no amendments to the bill, Mr. P r e s > d e n t .

PRESIDENT: ( Gavel . ) Sen a t o r Wi t h e m , j u s t a moment, maybe we
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M arch 9, 1 9 89 L B 54, 78 , 8 4 , 1 3 7 , 2 8 7 , 3 3 5 , 4 3 8
611
LR 51
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Committee.

Priority bill designation. Senator Lamb has selected LB 84;
Senator Beyer, LB 78 ; Senator Haberman, as Chair of Retirement,
L B 137 a n d LB 2 8 7 ; Sen a t o r Korshoj, I.B 335; Senator Moore,
LB 611; a l l of tho s e des ignat ing p r i o r i = y b i l l s .

Mr. President, new resolution, L R 51 by Sena t o r Mc F a r l a n d .
(Read brief description of LR 51 as :ound on page 1045 of the
Legislative Journal.) That will be r eferred to R e f e r e nce

Mr. President, your Committee o n Educat io n w h o se Chair i s
Senator Withem, to whom was referred LB 438, instructs me to
report the same back to the Legislature with the recommendation
that it be advanced to General File.

Mr. President, Natural Resources Committee wil l have an
Executive Session today in Room 1517 at one-thirty. Natural
Resources, one-thirty in Room 1517.

SPEAKER BARRETT: T h ank y ou . Proceeding next ta General F ile ,
priority bills. Mr. Clerk.

C LERK: Mr . Pre si d e n t , L B 5 4 i s sch ed u l e d for debate this
morning. It was a bill introduced by Senator Weihing. (Read
title.) The bill was introduced on January 5. I t was r e f e r r e d
to the Agriculture Committee. The bill was advanced to General
File. I do have committee amendments pending by the Agriculture

S PEAKER BARRETT: Tha n k y o u . ( Gavel. ) The h o use wi l l co me t o
order, please. Committee amendments to LB 54, Senator Johnson.

SENATOR R. JOHNSON: Mr. Speaker and memoers, as the Cl e rk has
already i dent i f i ed , this bil l requires f ood se r vi c e
establishments to post the type of cooking oils they u se in
preparation of t he food s erved in that establishment. The
committee made actually two changes to tie bill, one is t h e more
technical aspect of the committee amendments, simply changing
the terminology in the bill as it relates to cholesterol content
and c h anging t hat to percent of sa" urated f at . The m o r e
substantial committee change would go ahead and have the penalty
section amended so that when a food establishment fails to post
a sign as to w hat type of cooking oils are being used, the
Department of Agriculture, which administrates t he P u r e Foo d

Coinmittee, Mr . P res i d e n t .
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284, 284A, 3 1 8 , 32 0 , 35 7 , 4 3 2 , 4 4 3
499, 5 88 , 6 1 1 , 6 5 2, 78 1
LR 1, 7

G nera l F i l e ; LB 432 is in definitely postponed; LR 1
i ndef i n i t e l y p o st p on ed ; L R 7 i nde f i n i t e l y po st p o n ed , a nd LB 5 8 8
advanced t o Gene r a l F il e wi t n c ommi t t ee amendments . (See
page 1049 of the Legislative Journal.)

Your Enrolling Clerk has presented the bills read earlier this
morning to the Governor. ( Re: LB 284 , LB 28 4 A , LB 4 99 , LB 443 ,
LB 214 , LB 214 A , LB 3 18 and LB 32 0 . Se e page 10 57 o f t h e
Legislative Journal.)

Priority b ill designations: Government Committee is 640 and
6 39, S e n a t o r A b b ou d L B 5 9 2 , Senato r Ha l l LB 6 53 , S enato r I. i nd s a y

New A bill, Mr. President, LB 162A f r om Sen at or R od J oh n s o n .
(Read by tit le for the first time as f o un d o n pa g e 10 5 7 o f t he
Legislative Journal.)

I have am endments to be p r i n t ed t o LB 357 f ro m Se na t o r
Schel l p e pe r and Ne l son , Senato r L i nd s ay t o L3 54 , Senato r Ba ac k
t o L B 2 5 4 , Sen a t o r Ch i z ek " o LB 140 , Senato r Ha l l .o LB 7 8 1 ,
Senator Withem to LB 652. (See pages 1049-57 of the Legislative
J ourna l . )

U nanimous con se n t for addition of names as c o - s p o n s o r s , L B 61 1
S enato r R o d J oh n s o n ; and LB 8 4 f r om Senator Hab e rman. ( See
p ages 1 0 5 7 - 5 8 o f t h e Legi s l at i " . J ou r na l . )

That ' s ail that I have, Mr. President.

SPEAKER B ARRETT: Thank y ou . Th e Ch ai r recognizes the member
from the 33rd District, Senator Jacklyn Smith

SENATOR SMITH: T hank you , Mr. S p e ak e r . I wou l d I xk e t o make a
motion to adjourn un il Monday, March 13 at 9:00 a.m.

SPEAKER B A RRETT: Y ou' ve h e rd the motion to ad)ourn unt i l n ne
o' clock Monday morning. T hose i n f av or s ay ay e . Opposed n ay .
Ayes have xt, motion car r i e d , w e ar e ad >ourned

LB 681 , S e n a t o r El m e r LB 4 29 .

CI -roofed by : 2'1-~
A rl ee n Mc Cr o r y
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March 13, 1 9 89 L B 84, 140 , 1 54 , 1 8 3 , 2 8 5A, 3 40 , 4 0 5
4 06, 522 , 5 28 , 6 1 1 , 6 3 4 , 6 5 3A, 6 5 5
6 57, 700 , 7 39 , 7 4 7 , 7 7 4 , 8 0 7
LR 18

purposes of reconsideration.

record your pr esence. Nembers outside the Legislative Chamber,
please return. Sen ator Hefner, pleaserecord your p r e sence.
Senator Labedz, Senator Haberman. S enator NcFar l and , t h e house
is under call. S e nator Chizek, Senator Haberman apparently is
the only one that is absent. Can we go ahead? And did y o u
request a roll call? Thank you. Members, please return to your
seats for a r o ll call vote on the advancement of the bill.
Proceed with the roll call vote, Nr. Clerk.

CLERK: (Roll call vote taken. See p a ges 1091-9 2 of the
L egisla t i v e J ourna l . ) 18 ay e s . . .Senator C h i z e k .

S PEAKER BARRETT: S e n a to r C h i z e k .

SENATOR CHIZEK: I want to change my vote from yes to no for

SPEAKER BARRETT: Thank you.

CLERK: Sena t o r C h i sek changing from ye s t o no. 17 aye s ,
19 nays, Nr. President, on the advancement of 140.

SPEAKER BARRETT: Notion fails. For the r e c o rd , N r . Cl e r k .

CLERK: Mr. President, your Committee on Revenue, whose Chai r i s
Senator Hall, reports LB 84 to General File with amendments,
LB 611 to G eneral File with amendments, LB 739 to General File
with amendments, LB 747 to General File with amendments, LB 807
to General File with amendments, LR 18CA indefinitely postponed,
LB 405 indefinitely postponed, LB 406 indefinitely postponed,
LB 522 indefinitely postponed, LB 528 indefinitely postponed,
LB 634 indefinitely postponed,. LB 655 indefinitely postpone~~.
LB 657 indefinitely postponed, LB 700 indefinitely postponed.
and LB 774 indefinitely postponed. T hose are s i g ned b y S e n a t o r
Hall as Chair of the Revenue Committee. (See pages 1092-9 3 and
1 107-08 of t h e L e g i s l a t i v e J ourna l . )

Nr. P r e s i d ent, Sena t o r Baack has amendments to LB 340 to be
printed; Senator NcFarland to LB 739; Senator Baack t o LB 18 3 ;
and Senator Smith t o L B 1 5 4 . ( See p a ges 1 0 93- 1100 o f t he
Legislative Journal.)

Nr. Pres ident , I ha v e new A b i l l s . (Read LB 653A for the first
ime by title. LB 2 85A for the first time by title. Read

The call is raised.
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S ENATOR HALL : I would move that LB 335A be advanced t o E & R
f or E n g r o s s i n g .

SPEAKER BARRETT: Sha l l LB 33 5 A b e advanced? A l l i n f avo r say
aye. Op p o sed no . Ca r r i ed . T he b i l l i s ad van ce d . LB 70 5 .

CLERK: Mr . Pr e s i d en t , may I read some items for the r ecord ? I
h ave a p r o p o sed r u l es c hange o f f e r e d b y Se n a to r Wesely . Th at
will be referred to the Rules Committee.

Enrollment and Review Committee r e ports LB 482 , LB 69 5 , and
LB 392 to Select File s ome hav i n g E & R amendments a t tached.
(See pages 1489-90 of the Legislative Journal.)

Mr. President, Senator B ernar d - S t e v e n s would l i k e t o add h i s
name t o LB 1 37 a nd t o LB 6 11 a s c o- n t r odu c e r .

Mr. P r es i d en t , t he n ex t b i l l i s LB 70 5 . The first orde r of
busines s ar e ad op t i on of Enrollment and Review. . . con s i d e r a t i on
of Enrollment and Review amendments, Mr. President.

SPEAKER BARRETT: Se na t or L i nd s a y , p l ea se .

SENATOR L I ND SAY: M r. Pres>dent, I m ove t ha t t he E & R
amendments to LB 705 be a dopted .

SPEAKER B A RRETT: You he a r d t h e motion t o adopt the E & R
amendments. Those in favor say aye . Op po sed no . Ca r r i ed .
T hey a r e a d o p t e d .

CLERK: Mr . Pr es i den t , Senator Moore would move to indefinitely
postpone t h e b i l l . Senator Lindsay would have the o pt i o n t o l ay

SPEAKER BARRETT: Senato r L xn d s a y , y ou r wi s he s .

SENATOR LINDSAY: W e wi l l t ak e i t up .

SPEAKER BARRETT: T ake the bill up, t hank y o u . Sena t o r Moo r e .

SENATOR MOORE: M r . S peaker a n d m e mber s , as you all reme mber,
LB 705 is the bill that basically has the state giving a gift of
about $200,000 to Joslyn Art Museum down in Omaha, and I ' m g o i n g
to ask Senator Hall a question as I want to say this I have got

the bill over, Mr. President.
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SPEAKER BARRETT: Tho se in favor o f the ado ption o f t h e
committee amendments vote aye, o p posed n ay . Pl e ase r ecord .

CLERK: 25 ay e s , 0 n ay s , Nr. President, on adoption of committee
amendments .

SPEAKER B ARRETT:
Anything further?

CLERK: Nothing further on th e b i l l , N r . Pr e s i den t .

SPEAKER BARRETT: Se nat o r Ha l l .

SENATOR HA LL : Th ank y ou , Nr . Pres i d e n t . I wou l d j u s t ag a i n
urge the body to advance the bill. Senator Withem p o inted out
the issue of assessment and valuat.ion is a critical component of
the whole i ssue of property taxes,valuations, how we fund the
various forms of local government, and I t h i nk i t i s v i t a l l y
impcrtant that we get a good grasp on how this x s don e ac r o s s
the state so that, (A), we unders t an d i t , and , s econd l y , t h at
any misconceptions that we may have are alleviated, and xf there
are problems th a t need to be add essed, hopefully we w al l be
able t o c o l l ec t t he information necessary to work t owa r d t h a t
end. So I wou ld h ope that the body would see fit to a d:an c e
LB 653 to Select File. Thank y o u , N Pr e s i d ent .

SPEAKER BARRETT: Thank you. S e nator Hart. nett.

SEh1ATOR HARTNETT: ( Mike o f f ) . . . I t h z i k t h a t the comments o f
Senator Withem and Serator Hall on th : i ssue b e c a us e w e d o re l y
so heavily for local governments that is funded by property tax,
and I think that we have a b i l l l at e r. > n, Sen a t o r Noo r e ' s b i l l ,
L B 611 , w h i c h wi l l mayb e , if it xs pass d, we will kind of move
eventually, for the schools move to i nc(me tax, but I think that
one of the things with the unequal assessment, and Senator Lamb
h as ha d a b i l l t od ay d ea l i ng wi t h ag l an I , bu t I t h i n k w e n e e d
to move a way f o m relying so heavil on property tax, s o I ,
wholeheartedly, support the advancement sf Senator Hal l ' s b i l l
deal i n g wi t h LB 653 . T hank yo u .

The committee a mendments are ad op ed .

SPEAKEI
none,
v ote a )

BARRETT: Thank y ou . Any o t h e r d i s c u s s i o n ? Seeing
11 LB 653 be advanced to E 5 R Ir xtial. All in f a vor

opposed n ay . Pl e ase r ec or d .
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LB 630.

Pres i d e n t ' s de sk ?

p lease v o t e ay e , opp o se d n a y . Please r e c o r d .

CLERK: 26 aye s , 0 nay s , Mr . President, on the advancement of

SPEAKER BARRETT: L B 6 3 0 i s adv an c e d . Any m e s s a ge s on t h e

CLERK: Mr . Pr es i den t , Senato r Mo or e wou l d l ik e t o p r i n t
amendments to LB 611. ( See p a ge 15 3 1 o f t he Legislative

SPEAKER B ARRETT: Th ank y ou . Senator Wehrbein, please, would
you car e t o r ece s s o r ad j ou r n u ?

SENATOR WEHRBEIN: I wou l d c e r t a i n l y appreciate that
opportunity, Mr. Speaker, to adjourn us until tomorrow morning
a t 9 : 0 0 a . m. , on Apr i l 6t h .

SPEAKER BARRETT: You have h e a r d t h e motion t o adj ourn u nt i l
9 :00 a . m . , tomorrow morning. Those z n f a vo r say ay e . Opp os e d
no. Th e ay es h a v e i t . Motic n c a r r i ed . We are ad j ou r ne d .
( Gavel . )

J ourna l . ) T hat i s a l l t h at I h av e .

n '<'rzt ~' I ( ;~ ' 7 • EProofed b y :
L avera Be n i s c h e k
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Building done in oak. It was done by the principal of the
school ove r at C edar Rapids, which is in Boone County in my
district, and he had the help of one of his students, I believe,
to do that. I thought you might be interested in k nowing t h a t
this came from my district and I also would like to acknowledge
the fact that it was commissioned hy Gil Grady and Associates
and it will be on display in their place of business after it
has been in our Capitol for a week. Thank you.

SPEAKER BARRETT: Th ank you, sir . Nr . Cl er k , LB 611.

CLERK: Nr. President, 611 was a bill that was introduced by
Senator Mo ore, Rod Johnson, and Bernard-Stevens. (Read t i t l e . )
The bill was introduced on Ja n uary 1 9 of t hi s year ,
Mr. President. I t was referred to the Revenue Committee for
public hearing. The bill was advanced to General File. I h a v e
committee amendments pending by the Revenue Committee. (See
page 1092 of the Legislative Journal.)

SPEAKER BARRETT: On the committee amendments, Chairman Hall.

SENATOR HALL: Thank you, Nr. President and members. LB 611 was
a bill that was brought by Serator Moore to t he Revenue
Committee. It is a bill that deals with changing the structure
with regard to the funding of education at the local level
through t h e use of an income tax. The committee amendments
rewrite the entire bill and they are in a white copy in the
front of the bill book prior to LB 611. There is an amendment
to the committee amendments that would strike approximately
three sections of the committee amendments,and I am going to
just deal with the two sections that would be remaining with the
adoption of the Noore amendment to the committee amendments.
But prior to that, I just would talk a little bit about why I am
going to support that amendment,and what brought us to that
point. IB 611 is not a new idea. It is one that Senator Noore
has b r ought fo r at least the last two years to the Revenue
Committee, and prior to that, Senator Remmers, Senator Sieck,
and I think Senator Burrows brought a bill similar to this, in
some form or fashion, to the body to be addressed. So the i dea
is at least ten years old and probably much older than that, but
it is a restructuring with regard to how we fund education. It
moves us away from the reliance on property tax for the sole
purpose of funding educati.on for the primary and secondary
levels. Statewide, approximately 62 percent of ou r p rop e r t y
taxes go toward education costs in some form or fashion, whether
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it be the local school district, the ESU, the technical college,
whatever it might be. On a statewide average that is roughly
62 cents out of every property tax dollar goes toward education.
In some districts, that is much higher. I know in the Omaha
area, it is approximately 70 cents out of every dollar. In some
districts, it is lo wer, but it is very easy to say that well
over half of the property tax dollar that is paid by o ur
constituents goes toward the funding of education at the local
level. We have all heard that the need and the cry, the holler,
that property taxes are extremely high in the State of Nebraska,
and we have had a number of studies, a number of national
surveys that have brought this to our attention. And Senator
Moore and other members of the bod y br ou g ht a number of
proposals to the Revenue Committee this year that dealt with the
issue of property taxes, and in one form or another, there were
over 32 bills that dealt with the issue of property taxes, dealt
with either a reduction or a shift, some form of change in how
we address the issue of property taxes. And what the Revenue
Committee did was we sent three bills to the floor. W e sent
L B 611, w h i c h w as Sen a t o r Moore's bill that deals with a
restructuring of the funding, to move us away gradually, as i t
may be, from the reliance on property taxes. We sent Senator
Howard Lamb's bill, which follows this bill, LB 84 which was a
rebate bill, 10 percent. That is one that is favored by the
agricultural interest in this state, a nd we a l s o se n t Sen a t o r
Chizek's bill, LB 747, I think, or 737, one of the two, that
follows Senator Lamb's bill, and that was a bill that dealt with
the interest in the form of a homestead exemption that the urban
folks tend to favor. After we sent those bills, we, b asical l y ,
killed every other property tax proposal outside of LB 809,
which was the Governor's proposal, that we heard toward the end
of the session, and...end of the committee hearings, excuse me,
and then that bill was ultimately l ast w ee k ad v anced t o the
floor, but we sent these three bills to the floor feeling that
they provided a vehicle in one way or another, in either one
bill or another, the opportunity for us to address, not only
short-, term property tax relief, but also the issue of long-term
hange with regard to how we fund education and, ultimately,
long-term property tax relief. The bill that we have before us,
LB 611, was...it was decided that it would become a bill through
Senator Moore's amendment, which will follow, that will address
the long-term aspect. The problem that we have had in the past
with addressing the property tax issue, the shift, if you will ,
away from property taxes, is that there has not been a mechanism
by which the monies that we pump in kept consistent with the
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increase and the need at, the local level. I n other words, eve n
though we would allocate the funding, that they never kept pace
because there are other local subdivisions of government that
rely on pr op e r ty t axe s . The schools' costs are not going to
decrease, they are going to increase as the years go on, and the
small amount of relief that we have provided traditionally in
the way of a state aid appropriation has not been anything that
has kept current or has kept pace with the i ncreased c o st s or
the increase in the local subdivisions of government. In order
to achieve that end so that there is ultimately a property tax
relief, we felt that there was a need to address the issue of
alternative funding, and the income tax being the proposal that
would b e a b l e t o k eep pace. I know Senator Schmit, and myself,
and I think a number of other, I think Senator Bernard-Stevens,
introduced bills that dealt with placing a sales tax formula
into the funding mechanism to allow for property tax relief.
T hose p r oposals w er e rej ec t e d by the Revenue Committee. The
proposal that was advanced out was LB 611, Senator Noore's, and
that contains in the committee amendments two proposals that
with the adoption of Senator Noore's amendments w ould b e
retained, and they are the issue of LB 104,which was another
bill that was introduced by Senator Noore, that would r ender a
tax return incomplete if it did not include the school district
number on it. Currently, our tax returns allow for a b ox t ha t
asks for your school district number. N any of us , w i t h o v e r
800 school districts, do not know what our school district is.
To date, that was just to provide information on a voluntary
basis. What the committee amendments would do and w hat L B 1 0 4
did was provide that an income tax return would be incomplete if
it did not have that information on it. What that means is that
the return would be sent back to the filer and that information
would be necessary in order to warrant a return complete, so
t hey w oul d ha v e t o fill out that box. The other part of the
committee amendments that will be retained with the adoption of
Senator Noore's amendment to them is the sunsetting of the
foundation and equalization aid that was the basis for bringing
people to the t able to discuss the issue of a shift from
property tax to income tax. The committee amendments wiped out
that foundation and equalization formula. Se nator Noore's
amendment will sunset them, so there is a change there with the
Noore amendment, but the intent is the same, that we move away
from foundation and equalization for basis of.

. .

SPEAKER BARRETT: One minute.
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SENATOR HALL: ...the structure with regard to state aid and
calculate in the income, the property taxes, a nd state ai d on an
as needed b a s is . That is part of Senator Noore's, I think,
introduction to his amendment, although the amendment does not
do exactly what the original bill would do. With that,
Nr. President, I would move that the committee amendments be
adopted as they will be amended by Senator Noore's amendment,
and I will speak to the Moore amendment when that is presented.
Thank you.

S PEAKER BARRETT: Tha n k y ou , S enator Ha l l , a nd before going t o
the amendment on the Clerk's desk, I am pleased to advise t hat
Senator Hefner has 15 high school students, future homemakers,
from Crofton High School, with their teacher, i n t he nor t h
balcony. Would you people please stand and be welcomed by the
Legislature. Thank you. We are pleased to have you with us .

CLERK: Mr. P resi d e n t , Senator Moore would move to amend the
committee amendments. Senator Moore's amendment, Nr. President,
is AN1222. You will find it in your bill books.

SPEAKER BARRETT: Senator Noore.

SENATOR MOORE: Well, Nr. Speaker and members, I h a v e got a
handout w h ich i s AN1222, which is f ound on page 1531. Adoption
of this amendment will basically become the committee
amendments, and then what we will have is an amended version of
611 as outlined in the handout I have given you, and f o und on
page 1531 in your bill book. That is one of those issues that I
guess I can't apologize for, it is just a fact. I t i s v e r y
complicated and the things we are going to go through here today
are somewhat complicated, so I only urge you listen up and, of
course, ask me any questions you may have. With the adoption of
this amendment, my amendment to the committee amendments, we
will have the committee amendments and then t he bi l l wi l l
basically do three basic things, three very basic things. The
first of which is we will sunset the foundation and equalization
a id January 1 , 1 9 91 . This coincides with the sunset da te on
LB 84, as compromised, and the reason that that date is in there
is because, quite simply, it is important that the Legislature
come back next session and really finalize what i t i s we a r e
going to do with school finance. The second thing that it does,
it requires the same thing as LB 104, if you want to look at it
in your bill books, it requires that every income tax form ha s

Mr. C lerk .
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to have your school identification name on it. Right now, o f
course, i t i s on your form. Some people fill it out, some
people don' t, but there is really nothing in statute that
mandates th e Dep artment of Revenue make sure that that
information is filled out. This amendment, as it is already
contained in the committee amendments, that form, income tax
form, will be incomplete unless it has the correct school
district identification number right. This is done so we get
more accurate data as we move towards some...the implementation
of a local income tax here in Nebraska. Now the third thing the
amendment does is that basically the intent language found in
601 and 2, we al l know intent language f ound i n bi l l s i s
probably worth about the. worth about the same amount of money
the paper it is written on. Quite simply what it is, if y ou
read that, it contains language that the Legislature realizes,
in order to deal with the property taxes, we have to deal with
school finances. To address the issue of school finances, the
Legislature intends to replace the present school financing
system with a system which shares the income tax base with local
school districts. And, finally', and this important, in that
subsection (2), the Legislature intends to assure property tax
relief and tax equity by establxshing limits on school district
budget growth which limits are sensit i v e t o l oca l n eeds a n d
spending levels. If you recognize that language, the majority
of that language is lifted directly from the interim r eport of
the S chool Fi n a nce Committee prepared by Senator Withem as
Chair. Now what does this, LB 611, do as amended? Well, it is
going to send us down the path, quite simply, this Legislature
is going to do something to restructure the property taxes
within the State of Nebraska. You know we spent $350 , 000 i n t he
Syracuse S t u dy. Ever ybo dy under. . . not ever y body, n ot qui t e
everybody, the vast majority of Nebraskans say p r opert y t axes
are too high. A lot of people wish that property taxes would go
down without some corresponding increase in other taxes. I
think we all know that can't be. The fact of the matter is the
property t axe s , dep e nding o n who you listen to, are anywhere
from a third in some studies, eighth in others, and tenth in
others, a very high property taxes, and in comparison, somewhat
low sales and income tax. The fact of the matter is if we a re
ever going to lower those property taxes, we have to have some
sort of tax shift to some other source of revenue on t he st at e
l evel . Act ua l l y , t hi s bi l l as i t l egi s l a t e s t h e p r ocess, t h a t
increase on the other level could either come from income or
sales, w h i c hever this body decides to do. You could simply
increase the local income tax over and above the present state
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income tax rate, or you can simply use the present state income
tax, and dedicate a portion of that present tax rate back to
local school districts. If you choose the latter, then,
obviously, the lost revenue from the state would have to come up
from some other tax source, preferably a sales tax. N ow like I
said, the intent language in this bill isn't worth that much.
The real heart of i t is, one, is that we are going to sunset
foundation and equalization aid. h at is going to b e th e
hammer...that is going to be the hammer along with some other
sunset language, and if we pass some other property tax relief
measure, that is the hammer this Legislature is going to come
back next year and really overhaul the whole tax system. Now
one of the things that has been kind of frustrating for me is
there seems to be a good deal of ' support for the concept in
LB 611, a n d one t ho u ght is, just try to pass 611 in its pure
form, and then pass 611 and study it the next year or two. We
have done that with some other bills in the Legislature, namely,
Senator B a ack' s sch ool choice bill, and the Kearney State,
basically we took action and then we are g oing to study i t.
Actually, this 611 works in the more historical trend. we are
going to study it and then we are going to take action. To make
sure that we are serious about taking action, it is important to
realize that we are su nsetting in t w o yea r s our s chool
foundation and equalization aid. We are not setting up a new
committee to study this. What we are doing is the p resent
S chool Fi n a nce R e v i e w Commission created in LB 940 last year,
chaired by Senator Withem, and Senator Lamb and myself are on
that committee, that commission is already working towards a
concept very similar to that found in the original LB 611. As
you can see, it is my hope that we pass this bill, a nd in t h e
interim, let the School Finance Review Commission, as wel l as
the Revenue Committee, or anybody else, for that matter,who
wants to continue to work on some different restructuring in the
State of Nebraska to do so. The fact of the matter is the time
clock is running and we are going to have to do something next
year, we are locking ourselves into saying we are serious to the
taxpayers, we understand there is a property t ax p r o b l em, w e
have sat here for 20 years and demagogued on it, now is the time
we are going to do something. Also, in 611, we basically are
going to say, here is the direction we intend to go, but in the
meantime, we are going to really figure out what it is we are
going to do. We will, basically, say that we agree that some
sort of dedication of the income tax base to local school
districts is what we intend to do. Now, the two things I think
it is important to realize is how LB 611 fits into with the
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other property tax bills; property tax bills, we are goi n g t o
debate LB 84 right after this. If you look at the handout, the
part of the compromise in LB 84 that we have all r ead s o m u ch
about, I guess the key part of the compromise from my point of
view, somebody who wants to restructure the whole tax system,
the key thing in LB 84, if we choose to pass that, is that LB 84
will be sunset in two years, as with school foundation and
equalization aid. I think it is important to realize that
LB 84, in my opinion. is simply a stopgap measure, a Band-Aid
measure, as I said, last week. LB 84 or some other bill that is
temporary, would simply serve as some local anesthetic, td serve
as a painkiller until we get ready to do some major surgery next
year. There is all that major surgery, the intent we are saying
today if we pass LB 611 is we are going to share the income tax
base with the school districts in the State of Nebraska,very
similar to what they do in Kansas a nd othe r st at e s i n t hi s
country. Now another thing is a lot of people have asked me how
does LB 611 fit in if for some reason LB 84 would fail, and the
Governor's LB 809, o bviously, L B 6 11 c ould p a s sed i n conc e r t
with that bill, as well, because both of those bills are simply
stopgaps and would serve as a bridge to some sort of, what I am
going to call, major restructuring contained in LB 611 and the
intent thereof. So with that, and I have tried my hardest to
give you information so you can understand this, but that is
much easier said than done. I know many s e n ator s an d staff
received a packet of information a few weeks ago. I passed out
this handout that I will go into a little bit later telling
about the actual intent of the local income tax. I think for
the time being now I have said plenty to complicate your minds,
and if you have questions, now would be a good time to ask them
of me or Senator Hall.

SPEAKER BARRETT: Thank you. Discussion on the Noore amendment
to the committee amendments? Senator Landis, followed by

SENATOR LANDIS: Nr. Speaker, members of the L egislature , wh e n
Nebraska began, it was sensible to have a very high reliance on
property taxes because most everybody was on the farm a n d
farmland was land that produced wealth. So to have a p r operty
tax made sense. It was a way of, in those rough times, of
having a graduated income tax. The more land you had, the more
wealth you had, property tax had a progressive quality. With
the rise of urban land, land that does not produce wealth but
that occupies a form of wealth, that is to say the holdings are

Senators Withem, Rod Johnson and Lamb.
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assets of an individual, but in fact that they derive their
wealth some place else, with the rise of that kind of land, we
started sending two different kinds of kids to school, kids from
rural areas where the land produced wealth and was va l ue d i n
l arge p a r c e ls , and kids who went to school with or from
homesteads or from residential homes where the wealth of the
family was really in income, and not in the land that they held.
The per pupil cost fo r the same kids, well, they w e r e
equivalent, but the contribution of the farm kids, through
property taxes, were much greater than the contribution of the
kids from residential areas whose holdings were much smaller
than the farms. That dichotomy has produced a whole raft of
problems. It has given rise to the Class I sch o ol. I t ha s
given rise to the state school funds formula fight. I t h a s
given rise to the state aid formula fights. It has given rise
to Amendment 4. It has given rise to the free high tuition
fights. It has given rise to the fight in the state aid formula
between foundation and equalisation all because if you mix a
system with kids that come from farms, w here you pay 3 o r
4 thousand dollars worth of property taxes, with kids that come
from residential property where t h e y pay 4 0 0 or 5 0 0 d o l l a r s
worth of property taxes, there is a rough sense of injustice,
and we have tried to build boundaries around each other,and
multiply or get some kind of an equalisation advantage i n our
tax levies, all to get around this unyielding conceptual problem
in the way we tax to support s"hools. Senator Moore's bill doessom-'thing novel, something new, and at this point, well worth
doing. He says the wealth of a school district i s n o t s i m p l y
the rural...I am sorry, not simply the real property in the
jurisdiction, that the wealth of the district is more than just
the valuation of the land, that there are people that have
intangible property, people that have high returns in dividends
on their investments, people who have high salaries but have
modest living, people who have wealth but that wealth is not
c aptured i n pr op e r t y holdings, in real property holdings, and
before we start sending money from one side of the state to the
other, or from one kind of district to another in state aid, if
we are going to transfer tax obligations, the first place we
should look to transfer responsibility away from the r e a l
property taxpayer is to that person who lives in the same school
district and who has wealth but in a different form than real
property, the person whose wealth is in the form of income, the
person whose wealth is in the form of dividends or investments.
Let them share the responsibility to fund kids going to school.
Before we look for somebody outside the district, measure the
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wealth of the district not only by the real property but by the
wealth in terms of income in a district, and have the levies set
so that you draw money from both.

SPEAKER BARRETT: One minute.

SENATOR LANDIS: It is that conceptual distinction that we
transfer from the real property taxpayer to the wealth holder in
the same jurisdiction but whose wealth is in the form of income.
That is the real bellwether virtue of LB 611. I sup port t he
Moore amendment. I support the bill, and I'd suggest to you
that it then makes much more sense of state aid, because s t a t e
aid then has a da rn good reason. State aid will be used to make
up the difference between a genuinely poor district and a
genuinely wealthy district, something that our c ur r e nt syst em
does not adequately measure nor value because it is all on real
property. If we get off the real property and the mix of r eal
property plus income, equalization will have all the more
meaningful role to play in school financing because it re ally
will b e the di fference between poor districts and r i ch
districts, and I don't mind sending Lincoln and Omaha sales and
income tax dollars to poorer districts.

SPEAKER BARRETT: T i me.

SENATOR LANDIS: That is all right. That is a sensible exchange
or transfer of value, but I am not comfortable with the way it
is done now. LB 611. will make that system much m ore s e n s i b l e .
I support the bill. I urge you to do the same.

SPEAKER BARRETT: Senator Withem, further discussion.

SENATOR WITHEM: Yes, Mr. Speaker and members of the body, last
year if you will remember, we were in the midst of one o f our
almost annual fights on school district reorganization. We were
debating a b ill, LB 940. LB 940 passed the Legislature, a
portion of LB 940 set up a study commission to study the area of
school finance recognizing that the financing of schools i s an
integral part of education quality, education structure, and
also of taxation policy. That commission is about halfway
finished with its work, I would say, maybe even more than
halfway. We have issued an interim report giving the b r oad
objectives of what the commission is all about and I think you
have all had access to that report, a number of you attended the
briefing. Some people have had questions of me, is 611 moving
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in an opposite direction of that School Finance Review
Commission. It ce rtainly is not. As a matter of fact, the
broad philosophical components of what Senator M oore is
attempting to do are really identical to what the School Finance
Review Commission is attempting to do. Now the specifics on how
to do that were different in 611 as introduced from those that I
sense the commission coming around to supporting, but with the
committee amendment, with the Noore amendment to the committee
amendment, and then the committee amendment in general, we are
establishing a process, continuing down the road to ultimately
changing the way in which we finance public education in this
state. Nobody likes the way we finance education today. I f we
t ake a sur v e y ar ou n d the state, you would probably find an
incredibly small minority of people of the state that t hink we
have a good system. The problem has been in the past that any
attempts to change that avowed a sizeable segment of people
thinking that the effects of any given change are more negative
to them than continuing with the current sy st em , so we have
tended to muddle along, but if we are going to change the way in
which w e t ax pr oper t y in this state, de-emphasize how we tax
property, everybody concludes that you have to address t he w a y
we finance education. Stopgap proposals here in the Legislature
that either enact homestead exemptions, rebates, both of which
conceptually I support as stopgap proposals, or whether it be in
mere increases in the current state aid to education formula,
all those are very stopgap. Now when we were d ebating on t h e
floor early in the session about a $50 million set-aside for our
property tax relief, Senator Warner distributed some
information. It was 100 percent correct, and I t hi n k I sa i d i t
was correct at that time. I have come to believe in it mo r e
firmly now, and that is that a mere transfer of a set of dollars
into property tax relief is no 'lasting solution. We c urrent l y
spend a billion dollars to educat young people in this state.
Twenty-six percent of that comes from the state government.
That leaves quite high property taxes. If we are to i ncrease
our state funding of education by $50 million, just as an
example to pull a number out of the air, which we did earlier in
the session, that was the number we pulled out of the air, that
is really just a one-year hold harmless. I f you have a b i l l i on
dollar budget and you increase it by 5 percent s p ending i n a
given year, that is $50 million. An increase of $5 0 m i l l i on i s
only a one-year hold harmless. If we are going to bring about
an ultimate solution to the property tax problem, you are going
to have to get public education onto a tax source t hat has a
growth factor to it. Property has little or no growth. School
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district budgets have had a 6 percent growth in the last decade.
Six percent gr owth on a valuation that haa little or no
i ncrease, . . .

SPEAKER BARRETT: One minute.

SENATOR WITHEN: ...obviously, leads to higher. ..pardon me, o ne
minute, obviously, is going to lead to higher taxes. S ales t a x
h as a 3 p e r c en t g r o w t h factor, better than property but i t
still...you are going to be running behind. Income tax has a
9 percent growth factor. School district budgets h ave a
6 percent growth factor. If the schools can share in the income
tax base, we are going to be a lot better off in this property
tax problem. I am going to punch my light. If there is time, I
know there are lots of other people who are wishing to talk,
talk a l ittle bit more about where I see the School Finance
Review Commission going. Just let me conclude this time with
indicating that what I think the Revenue Committee has done,
what Senator Moore is doing with these amendments t o t he
committee amendments, and how the whole process in many ways
seems to be coming together this session, r ecogniz ing we have t o
do something to deal with property taxes in the immediate, we
are going to do that with LB 84, but in the long term,we are
going to have to address the way in which we finance e ducat i o n ,
a nd Senator Noore ' s L B 61 1 w i t h .

. .

S PEAKER BARRETT: T i m e .

SENATOR WITHEN: ...his amendments is an excellent approach in
that area and I urge you to support Senator Noore's amendments.

SPEAKER BARRETT: S e n a to r J o h nson .

SENATOR R. JOHNSON: Nr. President and members, I rise to
support Senator Moore's effort to advance LB 611, a nd with t h e s e
amendments, I support the concept of providing an alternative
funding source for education. I think it has long been overdue
and has needed to be adopted before this time, but because of
failures by this body to address that problem, we ar e i n t he
predicament we are in today. I raise only one red flag, and I
don't know if it bothers anybody else, but it does bother me
just a b it, not enough not today to advance the bill, but I am
very concerned about the idea of sunsetting the f oundat io n and
equalization aid formula. N ow Senator Moore and o t h e r s h a v e
said this is a hammer that we can hold over the head of this
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Legislature and ot her bodies to move forward on sc hool
financing. Folks, that'is not a hammer, that is a ten ton anvil
that is going to dr op on our heads, and I think it is time
that...I guess I just raise that because I haven't heard a l o t
of people talking about it, but I am concerned about it. You
are asking us to give up something we have in hand that I k n o w
that works for something that we don't know that we are going to
adopt later in the future, and I am very concerned about that.
I realize we have a School Finance Committee headed up b y
Senator Withem that is addressing finances, and Senator Moore i s
on that committee, but I g u es s I have d i f f i cu l t y at t h i s
particular point asking to vote on faith alone to basically t i e
the hands of this Legislature to come up with something in the
future and give up this current formula without at l east an
a' ternative I can look at, a substance that I can hold and I can
analyze, and it doesn't appear 'hat that has come out yet and I
realize that there is a lot to be done yet, and th i s i s sue h as
got a long ways to go before it is ever passed. But I r ai se
that only as a red flag from my own personal standpoint. Idon't know if it bothers anybody else but it does me because we
heard a lot about on LR 2CA, the constitutional amendment, that
mischief could abound if we changed the or amend the uniformity
clause in the Constitution. I think the same could be said i n
this case as well. I don't know what the representation in this
body will look like in '91, but I just want to make sure that I
don't totally lose out in my districts, my school districts
don' t end up o n t he sho rt end of the stick in this whole
process, and that is why I am just a little nervous about voting
for something I don't have in front of me and that I'm asked
totally on faith to advance the bill. I am going to do that
today. Hopefully, in the meantime, we will hear more discussion
about what alternative financing mechanisms people a re l o ok i n g
at to replace the finance foundation and equalizationaid
because I think that is something I am going to need an an swer
for before I can actually vote to pass the bill.

SPEAKER BARRETT: Senator Lamb.

SENATOR LAMB: Ye s, Mr. President and members, I share Senator
Johnson's problems with sunsetting school aid that soon. I
don't think by January 1st, 1991, this is going to be workable
and in operat ion. I would suggest that a year l ater w o u l d be
probably the earliest feasible date to completel„' eliminate
state aid to schools at best. I would h ave a c oupl e of
questions for Senator Moore,and this really is conceptual and
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is not directly a part of .the bill, but one of the problems I
have had with using local income tax for school districts is the
fact that we have situations where a rancher will live in, say,
North Platte but the money is actually earned out i n a schoo l
district that he does not live in, and so the income from that
ranch will be reported in a schcol district other than where he
lives. Now I understand state aid is supposed to take up the
slack if there are not sufficient local income tax r evenues t o
support the school, but my concern is that if there is not that
amount for various reasons, part of which ma y be beca u s e of
nonresident owners, are we going to be assured, in your opinion,
that more of t he b urden wil l no t f al l back ev e n t u a l l y on
property tax just because there is not sufficient revenues f rom
the income tax in that local school district, Senator Moore?

SENATOR MOORE: Well, I guess that your question is of such
length, I don't know how to answer it to tell you the truth.

SENATOR LAMB: Well, if there is not enough, i f there is no t
enough income, you know, if there is not enough income in that
district, is there going to be enough state aid to make up t he
difference there or is there still in that district going to be
a very heavy reliance on property tax in the end'?

SENATOR MOORE: Well, obviously, it depends on the valuation in
that school district. Now what it is, if we want to get into a
discussion, I think you understand that to qualify for state aid
under this bill, everybody in the state, every district in t he
state would get a set amount back from income, w hatever t h a t
percentage would be, that generates in that district, and, t wo ,
before they get any state aid, they have to levy a trigger levy
before they get any state aid, obviously. Now the amount of
state aid, obviously, depends on the valuation in that district.
If, you know, • a cent, a 1 percent. levy in one district is going
to give you a whole different than 1 cent in another district,
and whatever the state aid guarantees up to the s tate a v e r a g e ,
so that is an unknown right now. Y ou don' t know wha t i t i s
going to be until you actually work the numbers.

S ENATOR LAMB: T h ank y o u . I have had...I have had bills in the
past which I supported. Senator Landis spelled it out pretty
well, I think, the fact that we should have less reliance on
property t ax , an d I ag r ee , and have been attempting a t v a r i ou s
times to accomplish that. Hav e not had any success at this
point, so I do support the concept, but I do believe that we are
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a long way from that solving all the maybe relatively small
problems but very real problems in coming to a logical solution
there and would just call your attention to that fact at this
point, and I do plan to support Senator Noore's amendment today,
but I w o u l d j u s t f or . . .

SPEAKER BARRETT: One minute.

SENATOR LAMB: ...the record want to point out that this has not
been worked out completely. There ar e a l ot o f unan swered
questions as to how it would actually work, and t h a t t h e 199 1
date on doing away with state aid to schools under the present
formula is probably unrealistic.

SPEAKER BARRETT: S e n a to r H a l l . Senator Schellpeper, followed
b y Senator P i r s c h .

SENATOR SCHELLPEPER: Thank you , Nr . Spe a ker a nd members. I
would like to ask Senator Moore a question, if I could.

SPEAKER BARRETT: S e n a tor M o ore .

SENATOR MOORE: Yes.

SENATOR SCHELLPEPER: Scott, I have two districts in or I ha v e
two towns in my d istrict. One town has about 95 million
valuation and it also has a high income. The o t h e r on e h as
about 35 million valuation and a low income. How would you see
these being equalized in your opinion?

SENATOR NOORE: Well, I am just guessing. Probably the district
that has high income and high valuation is probably not going to
get any state aid because they can tap that income, they are
income wealthy and property wealthy. Now a district that is
property poor and income poor is probably going to get a g o od
chunk of state aid because they are poor in both factors. Up to
date , t h e on l y way y ou would measure the wealth of a school
district is what sort of property valuation there is. If you
can a llow a district to tap that income, t here i s t wo
measurements then. So if you are income poor and property poor,
obviously, the state is going to come in and equalize you up to
a state level, state average level.

SENATOR SCHELLPEPER: So what you are saying, then, is that each
pupil would have about se much income for each pupil?
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SENATOR MOORE: We ll, the concept bill is the state guarantees
up to a certain amount of r..venue per pupil. S o every st ud e n t
in the state is guaranteed a certain amount of revenue per
pupil. Whether that be from income a nd p r o p e r t y o r i nc om e ,
property, and state aid, the state guarantees a certain amount
of revenue per pupil, that state average being just quite simply
arithmetic. You take all the revenue from income and p r op e r t y
in the state, dividing it,and the state is going to guarantee
it through state aid that every pupil in the state has at least
the state average per pupil revenue. It is complex but I am
trying to explain it as best I can.

SENATOR SCHELLPEPER: Okay, thanks, Scott. I think this i s a
very good idea. I think the ideal thing is to eventually get to
one-th i r d s al es , one-third income, one-third property, and t h i s
would sure get us in that direction. S o I would su r e sup p o r t
this amendment. Thank you.

SPEAKER B A RRETT: Senator Pirsch, followed b y S e n a t o r s
Bernard-Stevens, Schmit, Warner, and Moore.

"ENATOR PIRSCH: Thank you, Mr . Speaker . I have a question of
Senator Moore if he would yield.

S PEAKER BARRETT: S e n a to r Moore .

SENATOR MOORE: Yes.

SENATOR PIRSCH: Senator Moore, as I now understand it better
after the various speakers have asked you questions, it i s no t
your intent then to go completely off the property tax?

SENATOR MOORE: No, not at all.

SENATOR PIRSCH: It would still be a factor in figuring out what
kind of state aid we would have?

S ENATOR MOORE: Yes . I f you w i l l l oo k a t . . . m y a c t ua l g o a l i s
the last part of that handout I have given you is where we would
like to go, eventually. This is our local income t ax . Ab ou t
the 45 percent level statewide in property tax is what our goal

SENATOR PIRSCH: One of my problems with the state equalization

is, at least.
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and foundation has been counties that have purposely undervalued
property. Would any of the provisions in 611 or do you see that
being developed in the school equalization to counteract the
rewarding to t h ose who do no t ass ess p rop e r ty up t o t he i r
valuation as they should?

SENATOR NOORE: No, the bill does not directly deal with that
whole animal of equalizing property values. No, i t d o e s no t do

S ENATOR PIRSCH: Oka y . Also, if you would yield, and I don' t
know if I should ask this of Senator Hall, you have taken out of
the committee amendments or you are taking out of the committee
amendments a set tax rate, correct?

SENATOR MOORE: Yes , because we are, basically, going to come
back in next year and figure out what it is we want t o do so
there is no set tax rate. You aren't actually enacting a local
income tax with this bill. You don't actually go quite that
far. You basically say we are going to do it, w e are going t o
put the hammer in that we have to do it next year, but, n o, y o u
do not actually set a rate in the bill as amended.

SENATOR PIRSCH: So, therefore, then you eliminate the state
income tax basic rate reduction figure that was in the committee

that .

amendments?

S ENATOR NOORE: Ye s .

SENATOR PIRSCH: And eliminate, indeed, the proceeds and how
they are handled?

SENATOR MOORE: Yes, because what the section you are talking
about was the skeleton of a local income tax process in
Nebraska. We are actually moving that skeleton and saying we
are going to buy up on the concept but we have to figure out
between now and next year actually directly how to do it. I
mean there is a rough sketch in that bill as you ar e r eadi n g
right there. I guess I am not comfortable with passing a rough
sketch and coming in next year and filling in the p i ec e s. I
would rather say, yes, I believe in the concept. We are going
to figure out how to do it, and next year we are go in g t o p a s s
t he f i n al bi l l . Although sometimes we do that- the other way
around in this Legislature, I prefer that is the best way to do
i t .

3832



April 10 , 19 8 9 LB 104, 611

SENATOR PIRSCH: Thank you. So what we will really have left in
611 is the intent of the Legislature to replace the present
school financing and to assure property tax relief a nd t a x
equity, and then the technical school district's identification

SENATOR NOORE: Third thing in there is the sunset on foundation
and equalixation aid, the third thing will still be in there.

SENATOR PIRSCH: Yeah, that hammer will still be in. I guess I
will support the amendment to LB 611 but I am curious to see how
this will play out. Thank you.

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker. I was n '.ng
to call the question but I did hear that Senator Warner had > is
light on and I would be curious to see, naturally, what he would
be s ay ing o n t h e i s s ue , so I will not do so .at this particular
time. I will make a couple of comments if I can. At the
beginning of the legislative session back in January, if we can
all remember back that way, Senator Withem and I a nd others
brought up a $50 million property tax relief, and it was stated
to be just to bring the issue to the forefront, and the reason I
bring that up again, and remind the body, is that basically the
first week or so of the Legislature property tax was put as one
of the major issues that this Legislature was going to f ace o r
try to deal with. Of course, many Legislatures in the past have
said the same thing,and the real question that hung out there
in the minds of many in the media, and I am sure the people of
our districts was, yes, we have heard this before but what are
you really going to end up doing. After that, we had numerous
bil l s i nt r o d uced t o the Revenue Committee which Senator Hall
took some time to go through, and I, myself, had a c ouple of
options that I put in simply for the Revenue Committee to have
other choices; one being very similar to 611, a local option
income tax, and also a clause similar to LB 104. A ll o f a
sudden, we had a lot of bills. We were wo ndering what t he
Revenue Committee was going to come up with but there was no
focus, no one had any particular area that they were looking at
that was taking the forefront. And then by magic over the
weekend, over a period of time, a light shone and it shone on,basical ly , a small group, of the Legislature, who sometimes
always get together, such people as S e n ator Hall a n d Se n a t or

number?
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L amb, wh o ar e not a l way s together on certain i ssues b u t
certainly the light shone such that even they came together and
said we think we have found a way to solve the problem. We had
Senator Chizek involved with this, along with Senator Moore, and
they came up with what they felt to be a compromise of their
proposals for an interim. The problem was that the L egis l a t u r e
was not simply going to have property tax for an interim. We
wanted long-term, substantial property tax relief. One of t h e
areas that the group was able to come up with, and the body i s
being pressed to talk about today, is what do we do in the long
term, and that is where LB 611 came into play and that is where
LB 611 is, why it is before us today. L B 611 bas i c a l l y s a y s in
a nutshell, if we are getting somewhat simplistic, I apologize,
but the times that we have sometimes we need t o b e, LB 6 11
simply says to the Legislature and to the people of Nebraska,
listen, if we want long-term, substantial property tax relief,
we can't put our head in the sand and say we are going to lower
those property taxes and not increase any where else. A nd we ,
as a Legislature, I think know very well about what Senator
Withem said earlier, that for us to keep pace property t axwise
with the major pressure on property tax, that being school
finance, we have to find a source that increases e quall y abou t
6 percent. One of the things that the Syracuse Study pointed
out, and there were good things about t h e Syr ac u s e and bad
things about the Syracuse, but one of the things throughout the
state that all people seemed to begin to understand is that many
of the ar e as i n ou r state that are p roperty t ax , t hat ar e
hurting property taxwise have plenty of income. T he prob lem i s
that in those areas they cannot be taxed. In fact, one of the
t ragedies w e had in this state is there were certain districts
that had relative wealth, if you count wealth as not being real
property, as talked about by Senator Landis, but the only way
that those districts could touch that wealth is through the real
property tax or the property tax that we have. Conse q uen t l y,
you had money out there that was desperately needed by school
systems they could not attach themselves to. They co u l d n o t
use, and we have school systems in the day that if you compare
to other parts of the world is a travesty. It is a travesty of
what we have now with the school finance that there is before
us. LB 6 1 1 , i n . . .

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: . . . i t s ba s i c s e n s e , d oes t w o maj o r
things in my opinion. Number one, it will put the Legislature
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on record as saying we believe that we must make a change, and
we are going to make that change by sunsetting equalization and
foundation, and we are going to make a shift to income. We must
make a shift to income. That is the only where we ca n go i n
order to finance this thing successfully, if we truly mean
substantial property tax relief. One of the things I would like
to leave the Iegislature with, at least on this time around, is
that for every time there is something new, there is a first
step, and this in the State of Nebraska is going to be something
new i f w e ha ve t he c our ag e to step forward, and t hat is
substantial property tax relief will take a courageous step by
at least 25 of 49 people, a courageous s tep t o go f orward and
say, we have to make some substantial changes, we have to shift
over t o i n c ome.

SPEAKER BARRETT: T i m e has e x p i r e d .

SENATOR BERNARD-STEVENS: We are going to have to do some things
that may be difficult to do but we must have the courage t o d o
so, and I think this is the first step along that route, and I
encourage the adoption at least of the tentative. ..of the first
phase of 611, the Moore amendment. Thank you, Mr . P re s i d e n t .

SPEAKER BARRETT: Senator Schmit, followed by Senator Warner.

SENATOR SCHMIT: Mr. President and members, Senator Scotty Moore
s ays I don ' t under s t a nd the bill, and I a gree, though my
principal concern is whether Scotty understands it or not. I am
n ot so s u r e S c o t t y d o e s . I have listened to the bi l l f or
10 years now and I don't understand it any better now than I did
when Senator Burrows explained the bill, and I agree with the
principle of the Moore bill, and I would like to see it brought
to fruition in some way. My...I have several concerns with the
bill and I would like to have Senator Moore, if he could, answer
a question for me. Senator Moore, the income earned t h at was
t ouched u p o n b y I believe Senator Lamb, income earned, for
example, in my own situation, will all be a ttributed t o t h e
Bellwood School District, is that right, where I l i ve?

SENATOR MOORE: Yes.

SENATOR SCHMIT: Notwithstanding the fact that the income will
actually be derived from land that is located ir f ive sep a r a t e
school districts, is that right'?
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SENATOR MOORE: Yes.

SENATOR SCHMIT: I see. Well, you have answered that question.
I am not sure I like the answer. S econ d l y , t hen, another
question, I understand under 773, if I can remember Senator Vard
Johnson's n umbers c or r e c t l y , that an individual who earned
$150,000 would save about $850 a ye ar o n t h e state income tax
if, in fact, or when we did pass that bill, is that correct or
do you remember?

SENATOR MOORE: Oh, I don't remember. I voted against that bill
like you did, and I tried to forget it as quick as I can.

SENATOR SCHMIT: Well, it seems to me that I remember, and i f
that is true, then 1.75 tax rate on $150,000 should yield
somewhere in the area of how much? Twenty-seven, twenty-eight
hundred dollars , $ 2 , 8 75?

SENATOR MOORE: I will defer to your arithmetic if that is what
i t i s .

SENATOR SCHMIT: I think I learned that in a Class I school
also. It should be around 2,875, I think. I wi l l h ave t o d o
some more quick calculating on that. My question is, Senator
Moore, will this bill reverse some of what was attempted to be
accomplished under 773, can you answer that briefly f or m e ,
please' ?

SENATOR MOORE: No , because simply what it would do, we justtake a . . . work e i t her way, you can add an income tax rate on,
over and above the present income tax rate, or you can dedicate
a portion of the present income tax rate to go b ack t o scho o l
districts, so depending on what the body chooses to do , which
fork in the road it chooses to take that way. But even i f you
would take, where you were adding an income tax rate over and
above the existing rate, you could do thac using the same
progressivity in the existing income rate as is contained in

SENATOR SCHMIT: You are telling me you would not just tax 1.75
on each of our individual present tax rates then?

SENATOR MOORE: No, well, that would be an option you could do,
but the intent is you either subtract 1.75 from the present tax
rate or acid it over and above, but actually you would take the

LB 773.
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four rates and, like I said, retain the progressivity or
r egressi v i t y , how ever you choose to look at it, but have the
same formula as you add it on there, so you would add a l ittle
bit less at the lower rate and a little bit more to the above
rate .

SENATOR SCHNIT: I see . If you add a little bit more t o t he
above ra t e . . .

SENATOR MOORE: Maybe Senator Hall is better to answer t h a t
question than me, but I am just saying, I mean you would contain
the same degree of progressivity by adding i t . . .y o u wou l d add
the total of the four, your average would be 1.75.

SENATOR SCHNIT: I am sure I am the only person here who doesn' t
understand t hat now. So if I do n't understand t he nex t
question, I will ask it also, do you have a formula put together
at the present time, Senator Moore, that can give us some actual
numbers as to how this would impact upon the various school
districts and what it would do to the property taxes, a nd. . .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...what it would require in amounts of state
aid to be commensurate with acme really decent property tax
relief? Do you have any numbers put together on that now'?

SENATOR MOORE: No, and that is the very reason I choose to try
to advance 611 in this form as opposed to some finalized version
that I want you to guess on. That is what we want to spend the
summer do i n g so we can run some hard numbers on an actual
proposal that is drafted out in detail, unlike the original form

SENATOR SCHNIT: I see. You think it would be preferable not to
have a formula, adopt a concept,. and then try to draft the
formula to fit the concept'?

SENATOR MOORE: Ask me that again, Senator Schmit?

SENATOR SCHMIT: You believe it is better to go for a f orm
rather than substance at this time, is that right?

SENATOR MOORE: I want concept over substance today.

o f 611 .
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SPEAKER BARRETT: Excuse me, time.

SENATOR MOORE: I f I have the concept,w e are go ing t o w o r k o n

SPEAKER BARRETT: T i m e h as e x p i r e d . Senator Moore, y our l i gh t
is the next one. Perhaps you could help.

. .

the substance.

SENATOR MOORE: Yes.

SPEAKER BARRETT: You could answer the question further.

SENATOR MOORE:. I wi l l . . .

SPEAKER BARRETT: This is your time, Senator Moore.

SENATOR MOORE: I wi l l ( i n au d i b l e ) ou r d i a l ogu e .

SPEAKER BARRETT: I am sorry. I am sorry. S enator Warne r ' s
light was next, then yours. S enator Warner , p l ea s e , t hen ba c k

SENATOR WARNER: Mr. President, members o t he Leg i s l a t u r e , I
read the amendment and I intend to v ote f or the amendment,
although I have filed another amendment to Senator Moore's
amendment, which can be considered if his amendment is adopted .
But if I am correct, Senator Moore,as I understand the bill
now, it primarily will put into the statute the requirement as a
proper filed income tax the inclusion of the school district of
resident of the taxpayer. I t i s xn t e r e s t i n g w hen I l oo k , t h i s
is at least the third time, if not the fourth or fifth, that
this effort has been made. I see part of the stricken language
on page 3 indicates commencing the taxing year 1971, t h e f o r m
shall have the designated school district,and that was a bill
Senator Waldo and m yself, I recall, Senator Bil l Wa l d o
introduced and I co-introduced it, but we thought we were
putting that information on the income tax at that time, and
then I can recall once or twice after that others,a nd I w o u l d
be curious...I have enough curiosity to pass the bill to see i f
this language really does what I thought we did in 1971, and
maybe one more try might do it. So f o r t h a t re aso n I wi l l
support it, but I do have an amendment that strikes Section 2
and it'd strike Section 5, which if adopted, I would l i k e t o
discuss and that would be...one of them, Section 5 is where you
repeal the current foundation and equalization aid in 1991. It

t o Senator Moore .
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makes me a little nervous to insert a repeal of a law when we do
not have in place a substitute for it for distribution. There
may be good reason for doing that but it would seem to m e I
would be more comfortable not repealing it until we knew what
the substitute was. In any event, at most, I suppose they could
generate another bill each year to change the date to the
following year, and we could address the issue several years in
that fashion, but I would much prefer that we had a replacement
then. Sec tion 2 bothers me a l ittle bit for a couple of
reasons. It would make a fine resolution but, a s a se ct i on o f
law, it bothers me somewhat to outline these things, a l l o f
which I suppose I could concur in in a general sense, but I d o
think when the time comes that we begin to use the income tax as
a . . . and t o shar e t he income tax base with a local entity of
government, we may want to look at that very carefully. I t h i n k
it is an excellent idea to have language in the statute that
provides the ability to measure ability to pay of a local entity
through income tax together with other information that we have,
and that I fully support, but it would seem to me that neither
Section 2 or Section 5 would need to be enacted as part o f t h e
amendment. So I will offer amendments to take that out.

S PEAKER BARRETT: Sen at o r N o o r e , p l ea s e . T hank you . Sen a t o r
Norrissey, discussion on the Noore amendment, Senator Withem on

SENATOR NORRISSEY: Yes, Nr. Speaker and members, thank you. I
rise in support of Senator Noore's amendment. There is a lot of
issues in my district that my people disagree on, property
t axes , edu c a t i o n , h ow to fund that, low-level waste, a nyth i ng
you want to name, there is a lot of disagreement. When I g o
down and start talking about LB 611, there is a buzz going
around that they think we can finally address the shifting of
the burden to pay for education towards those indicators that
truly show wealth. The one thing they can't believe is that we

'wil l actually do it. They say it has been talked about year
after y ear an d ne ver be en done, and I just got the feeling that
this year we shou l d take that step, pass LB 611 and work on
those problems, and say to our folks that we are going t o g i ve
this issue more than just lip service this year, that we are
going to make a commitment and h ea d i n t he direction of
distributing the cost o f e ducation where i t shou l d be
distributed. Whether we need to go to income or sales t ax , I
would b e mor e «c l ' ned to go to the income, because with our
income and sales tax, we do get to write that off of our federal

deck.
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taxes, whereas sales tax we wouldn' t, a nd we w o ul d be send i n g
more money to Washington, which I don't feel we need to do. So
I do support the concept of 611 and I think now is the time for
this body to start moving in this direction and support Senator
N oore's amendment. Th ank y ou .

S PEAKER BARRETT: T h ank y o u . Senator Withem.

S ENATOR WITHEN: Y es , N r . S p e ake r , members of the body, I would
like to continue on with my comments I was making previously
regarding the work of the School Finance Review Commission.
There is kind of a frustration level here I know on this issue,
and there appears to be somewhat of a frustration level on t he
floor, that what Senator Noore is proposing is a half step as
opposed to a full step. We are not taking the full step into
completing a system so that we can have a neat little printout
in front of us so that we can see exactly how many dollars go to
East Butler School as opposed to Rising City Schools, and
Seward, and Papillion, and all the other schools in the state,
but we are just not there yet. There h as b e er a gr i d l ock on
this issue in our state for generations on how you best finance
education. Everybody that looks at t'h e issue with any degree of
sophistication says you have got too high of property taxes.
Anybody who looks at it with any degree of sophistication says
you have got a problem...because of the way you finance schools,
you have the property tax problems. But as far as taking that
first step to u ltimately resolving it, we have difficulties
doing that. What Senator Noore is offering us is that half
step, and with any h alf step, if we get down the road and we
don't like it, we can always step back. But by enacting this
half step into the statute at least commits us to look at it
very, very seriously and I think that is, basically, w hat we a r e
doing. You know, we do things differently today than maybe we
have in the past, and one of those things we have been doing
more of in recent years is committing ourselves in increments as
opposed to saying, unless we take the full leap, let's not even
get off the shore. And tha t is w h a t we a re go i n g h e r e ,
basically. As far as what the Public School Finance Commission
has been looking at and what it tentatively is concluding might
help some of you with a better understanding of what w e a r e
leaning toward. In leaning toward, we can make any number o f
proposal, any number of shifts, changes, adjustments before we
reach final enactment of anything a year from now, but we are
looking at a plan of financing schools similar to what t hey do
in Kansas. What do they do in Kansas that is different from
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what we do in Nebraska? First of all, the first dollars t he y
have to finance schools are a local property tax. The second
dollars they have are a share of the state income tax. Now i t
is important, Senator Warner, I believe that we not only count
income, taxable income, as a measurement of wealth, but i f yo u
are going to count it as wealth, you should only count it to the
extent that the school districts can use it, because if they
can't use the income in a local district and they have a lot of
income, all that does is fall back more heavily then on the
local property owners, and the property owners may or may not be
those individuals who possess the taxable wealth. So in K a n sas
t hey d o t hat . The y tap into the local income tax with a
20 percent rebate of the dollars that are collected at the state
level. Next, they measure the wealth of the district b ased o n
the i n c ome pr o duced in t h e are a and t he valuation of the
'property, and they use their state dollars to bring their
students up, all students in the state up to a relatively equal
per pupil expenditure. In Nebraska, we have within a probably
25 mile radius, we have school districts that are spending
$4,400 to educate kids and school districts that a re spe n d i ng
$2,700 to educate kids. It is just a...practically an immoral
variance in the amount of the expenditures. In Kansas, t hey a r e
moving a power equalization concept so that all students will
have a re latively equal amount of revenue spent o n t he i r
education, plus we are looking, and this is a to ugh pill to
swallow, particularly by the school people that are on this
commission, but we are looking at saying, if you are goi n g t o
put more dollars into the system,.

. .

SPEAKER BARRETT: One minute.

SENATOR WITHEN: . . .you have to have some guarantee that they go
for property tax relief. So the school people who are on this
swallowed a very bitter pill and indicated that they w il l hav e
to go along with some type of budgetary limitation. N'otice,
Senator Dierks, I didn't say a cap, I said budgetary limitation.
We are not calling it a cap anymore after the trouble we got in
the other day on that. It is a proposal that has an excellent
amount of promise for our future and one which I t hink i s one
that you are going to be comfortable with, if we can get off the
status quo. I sup port sunsetting current equalization and
foundation aid. It is something if we don't like the fact that
we have sunsetted it, if we don't have anything better to take
its place, we can reenact, reenact it, but what it does i s i t
sets into place the process of bringing about an ultimate
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s olu t i o n .

S PEAKER BARRETT: T i m e.

SENATOR WITHEM: Thank you.

SPEAKER BARRETT: Th a n k y ou . Senator Elmer, further discussion.
Senator Elmer, please. Senator Haberman. Senator Elmer,
further discussion on the Moore amendment.

SENATOR ELMER: S>rry, Mr. President,my light came up qui cker
than I anticipated. Senators and members, would Senator Moore
yield to a couple of questions. Okay, it is my =mpression that
what this bill w ill do with your,amendment i s b as i c a l l y t hi s.
It will require any state income tax form that does not h ave a
school district number on it to be returned as a uncomple t e d
f orm, c o r r ec t ?

S ENATOR MOORE: Ye s .

SENATOR ELMER: The n that will give d ata f o r u s t o u se to
formulate next session, hopefully, a good solid format for a
proposal for administering the state aid to the poor districts?

S ENATOR MOORE: Y e s .

SENATOR ELMER: And , t here f o r e , be ab l e to put into pla ce
something substantive in the immediate future with the hammer
there that the current state aid wou ld be sunset t h e y ea r

SENATOR MOORE: Absolutely correct, Senator El me r .

thereafter, is that correct?

SENATOR ELMER:
amendments.

Thank you, sir. I'd support the bill and the

SPEAKER BARRETT: Thank you . Senator Haberman, followed by
Senators Hall, Bernard-Stevens, Hartnett, Schimek, a nd Lynch .

SENATOR HABERMAN: Mr. President, members of
question of Senator, oh, what is his name, M oore .

SENATOR MOORE: Senator Haberman.

SENATOR HABERMAN: Ha s anybody a sked y e t ab ou t the p ar ag r ap h

t he b od y , a

3842



A pri l 1 0 , 1 9 8 9 LB 611

growth? Is that still in the amendment?

that says the Legislature intends to assure property tax relief
and tax equity by establishing limits on school districts budget

SENATOR NOORE: That is still in the amendment and Senator
Warner touched on that but he never asked me a question.

SENATOR HABERNAN: Would you explain it to me?

SENATOR MOORE; The line dealing with the budgetary limitations,
well, basically what it is.;.I think it is my opinion and s o me
people share that opinion, if we are going to drastically try
and lower property tax in this state with a large i n jec t i o n of
money from another source, either income or sales, you know, you
talked to people 20 years ago, yeah, your total tax burden just
went up, so it has to be something t hat we can take to t h e
people and say we are going to shift it from property to income
or sales, and the way we guarantee that shift occurs is to have
some sort of budgetary growth limitations.

SENATOR HABERNAN: Well, now wait a minute, Senator Noore, I
know what you just told me. Can you give me some idea a s t o
what you have in mind, you and the people who are promoting
this, what you mean by limits o~ school districts budget growth?

SENATOR NOORE: I think,and I c an spea k on l y for myself,
looking at something like they have in Kansas where basically it
is a 3 percent budget growth. There is a variety of the growth
of actual per pupils in your district, how much that g rows .
There is some flexibility in there, so I am looking at something
like they have in Kansas.

SENATOR HABERNAN: A l l right, so you just told m e so I
understand it that in your thinking, you are thinking possibly
of a 3 percent limit on budget growth, is that correct?

SENATOR MOORE: Well..

SENATOR HABERNAN:
somewhere in t he r e .

SENATOR NOORE: Something like that.

SENATOR HABERNAN: But you cannot speak for the other people who
are supporting this?

Well, a three, or fo ur, o r t w o , o n e ,
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SENATOR MOORE: I think you can ask Senator Withem that question
and he will give you his version of an answer.

SENATOR HABERMAN: All right, Senator Withem.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Yes, Se nator Haberman, in my.. .what I w o u l d
support would be a budgetary limitation like that in Kansas. In
Kansas what they have are those districts spending below the per
pupil average have a 6 percent limitation, those spending above
the pe r p upi l aver ag e have a 3 percent limitation. The
Legislature each year determines what the particular levels will
be based on inflationary factors during the previous year. That
i s someth in g I wou l d be s u p por t i n g and wha t I an t i c i p at e
bringing to the f loor of the Legislature when we finish our

SENATOR HABERMAN: We are going to decide t h i s . . . S enato r Ha l l ,
do you have any input on this? He isn't here. Is there anybody
else h as any i nput on what their idea is to a lid on school
spending'? So what we are going to do then, as I understand it,
in the 60 day session, is that correct, Senator Moore, in 1990,
we are going to come down and figure all these things out?

SENATOR MOORE: Before that occurs, hopefully?

SENATOR HABERMAN: Who is going to figure out before it occurs?

SENATOR MOORE: Ah , for one, the School Finance Review
Commission will have some better details. We will have a much
better defined draft of the proposal, LB 611 in its original
form, and, obviously, we are going to have to settle, we are
going to have to decide on what of that we want to accept.

SENATOR HABERMAN: But, Senator Moore,are you familiar with
what happened to the last time we put a lid on school growth,
school growth budget growth?

SENATOR MOORE: Well , y es, that lid was put on and
(interruption)...

SENATOR HABERMAN: I asked you a question. Were you familiar
with it, and you said, yes. Thank you . Y o u k now tha t i t wen t

work.
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up the exact percent that we put on there, is that correct?

SENATOR MOORE: It was a zero percent...7 percent, but the
difference, I think there is a basic difference, Senator
Haberman, I have to tell you about.

SENATOR HABERNAN: Senator Schmit, I am going to have to agree
with you. I don't know whether Senator Moore knows what i s i n
this bill or not.

SENATOR MOORE: ( Interrupt i on) . . . i n t he b i l l .

SENATOR HABERNAN: Senator Moore, for your information, we put a
percent g r owth o n sch ool budgets and it increased every year
that particular percent, so when we got all through after five
years, if we h ad a 6 percent on there, there was a 30 percent
increase because it automatically went up 6 percent.

SPEAKER BARRETT: One minute.

SENATOR HABERNAN: Thank you, Nr. P r e s id ent . So I am raising
this question due to an amendment I have on your bill, Senator
Ncore, and I wanted people to start to thinking about s o me of
the things that are in this amendment when my amendment comes
up. T hank you, Nr . P r e s ident .

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Question.

SPEAKER BARRETT: The question has been called. Do I s ee f i ve
hands? I do. Shall debate now cease? Those in fa v or v o t e ay e ,

CLERK: 29 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: D ebate c eases. Senator Moore, would you c a r e
to close on your amendment to the committee amendment?

SENATOR NOORE: Ye s , Nr . Spe a ker and members, on c e aga i n I
apologize for the complexity of this whole issue. I hope we
ha~e had a good discussion and a good introduction to the actual
bill itself, but I am going to have to return once again to some
basic fundamentals on what the amendment does. I t do es t h re e
things right now. I think Senator Marner mentioned his

opposed nay. R e c ord .
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intentions to strike out a couple of things, to deal with a
couple of those things individually at a later time, but as the
amendment will now stand with the adoption of this amendment;
one, it sunsets foundation and equalization; two, it requires
that the income tax form, if you don't have your school district
on there, will become just like if you do not sign y ou r st at e
income tax form. It will be returned as an incomplete form.
This is done to assure some more complete data. The fact of the
~ai.ter is now there is only about 50 percent of the taxpayers in
the state actually fill that actual form out and filling your
school district nn there. Now the Department of Revenue, for a
variety of reasons, given the a ddress, can de ci p he r abo u t
another 35 percent of those returns on what school district they
are in, but there is still 10 to 15 percent that are either a
rural rout e addr e ss in a rural ar ea in Nebr as k a, w he r e ,
obviously, if you are like me where I have a Stromsburg address
but in the Benedict School District, that r ural route is n o t
going to tell you anything. So there is many things in
there...there is s lot of those returns that are unidentifiable
unless that person fills that out. So what this amendment will
do is say, if you don't fill out the school district form, it
will be returned as an incomplete form. It will go back to the
individual, and then from that time forth, it will be on a
little sticker that you get, so it is a one time that there is
going to be a lot of incomplete returns. After that, there will
be far less because it will be on the information given t o t he
taxpayers in the packets sent to them at the first of the year.
And the last thing this does, actually xt i s t he f i r st t hi ng in
the bill, as Senator Warner mentioned, it is kind of. . . i t m ay
make a better resolution, as such, and that is t rue to so me
degree but I think it is important that 611, if you want to keep
the heart of LB 611, you are saying that we believe that if we
have to dedicate some sort of a tax base, some of our income tax
base in this state to the local district. Now t he l i d
provisions that Senator Haberman talked about, the reason that
is in there, as you well understand, Senator Haberman, that
everybody says how you going to guarantee that is some sort of
property tax relief. I think it is important, just like Senator
Withem mentioned, the fact of the matter is we are working with
the school districts and have some sort of budgetary limitation
on budgetary growth that the school district can live with. One
t hing about i t i s I want d ollar for dol l ar pr op e r t y tax
reduction, whatever I have to do to get that, I will do that.
We are trying to work some sort of budgetary constraints that
recognizes the needs of the school district but yet guarantees
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to the total tax...well, the taxpayer in total in this state
that property taxes are going to go down and we will make a
decision on whether that is income or sales that is going to go
up, but that growth, the language that is in there is to say to
that the Legislature recognizes that if we are going t o sh i f t ,
there has to be some guarantee to the taxpayer, that is what I
was attempting to get at. But as I have mentioned, I have tried
to re ad on e, t w o , a nd t h r e e . It explains on the handout that I
have given you that explains exactly what the amendment does. I
think that while I have your attention, at least, I want you
pick up that handout a little more and l o ok at wh at we are
trying to get towards with a local income tax, a nd the who l e
concept. We all know the present share of school r e ve n ue s i s
66 percent property taxes, the third page there. I f you l o o k a t
t he se c ond pa g e , you s e e t h a t as amended out of committee, if
you actually would have gone and enact this law, it only
slightly decreased property tax, and that new figure in there
being the 18 percent income tax. W ell, our goal is i f you
wanted to distribute across the state through giving back to
school districts some income generated in that district t o t h e
tune of about $235 million, what you result, if you look at that
magic number of about 45, 46 percent. A s you can see , t h e g o a l
of this is that 45 or 46 percent of the revenue t o t he sch oo l
districts in the S tate o f Nebr a s k a will still come from
property, and about 30 would come from a local income tax
b ase. . .

SPEAKER BARRETT: One minute.

SENATOR MOORE: Then , obviously, equalization would occur and
things like that. And so look at that last graph, that is what
we ar e wo r k i n g t o w ards , and we can talk about this further once
we get this amendment adopted, and talk about Senator Warner's
proposed amendments. For the time being, I urge you to adopt
this amendment to get the bill in a fo r m we c an d i scu s s i t

S PEAKER BARRETT: Tha n k y o u . The question is the adoption of
the Moore amendment to the committee amendments t o LB 61 1 .
T hose in f a vo r v o t e a y e , opposed nay. Rec o r d , p l ea s e .

CLERK: 33 aye s, 2 na y s , Mr . P res i d e n t , on adoption of Senator
Moore's amendment to the committee amendments.

SPEAKER BARRETT: The amendment is adopted.

f ur t h e r .

3847



A pri l 1 0 , 1 9 8 9 LB 611

CLERK: Senator Moore, I no w h a ve .. .wi thd r aw, Senato r ?

SPEAKER BARRETT: It is withdrawn.

CLERK: Mr. P re si d e n t , Senator Haberman would move to amend,
actually, AM1222 which you just adopted.

SPEAKER BARRETT: S e n a to r H aberman.

SENATOR HABERMAN: Mr. President, members of the bo dy, my
amendment strikes 1991 and makes it 1992, the only thing the
amendment does. Now why do I think that we should do that? I
would like to have you think ahead to 1990. T hat i s a 60 da y
session. We are going to have bills held over from this ye a r .
We are going to have new bills being introduced. And, q u i t e
frankly, we aren't going to have the time to sit d own a n d
analyze and actually find out what is going on. Now in my
opinion, this is the old, old trick that a man by the n ame o f
Senator Jo hn DeC amp used to do . He u s e d t o sa y cr e a t e c ha o s ,
create p a n ic , pu s h p e op le , and then they have to make a q u i c k
decision. That used to pass more legislation in this body than,
basically, anything else we had. S o in t h e 6 0 d a y s e s s i o n n o w ,
they are going tn come in and they are going to tell us this is
what we have come up with,and you don ' t ha v e a c h o i c e b e c ause
you aren ' t g oi n g t o ha v e a n y foundation and equalization aid
unless you do something because it says we have to repeal that.
Well, it is a lot easier to put something on t han it is to
r epeal . Now you h av e heard this afternoon it gives us two
years. Not true. It gives us 18 months. And you have h e ar d i t
said that you look at this little sheet that Senator M oore w a s
x alk in g abo u t , and it shows that 1 percent income tax raises
$167 million„ 1.75 percent income tax raises $275 million. This
m ust h a v e be e n m a d e up i n hast e bec a u s e 1 . 75 gener a t es
$292 million„ a mere $17 million mistake. That is haste makes
waste. Yes, Scotty, you made a $17 million error on yo u r own
handout. So what I am trying to say xs this kind of mistake can
be made w he n you t r y to do something as heavy as this in
60 days. Now they are saying we have to put a limit o n s c h o o l
spending, we can't trust those people. T he budget k e eps g o i n g
up. So let's think about maybe we ought t o have a li mit on
s tat e sp e n d i n g . Maybe our budget should quit going up. If w e
can't let them handle it and let the local people handle it, why
should we jump into the arena. So the only thing I a m say i n g ,
let's wait one more year, come in with the program, come in with
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all the suggestions, come in with the bills,come in with the
outlines, come in with your ideas, Senator Moore and Senator
Withem, present them to us, and let us chew on them during t he
session, and over the interim, and then when we come back, let
us act. Thank you, Mr. President.

SPEAKER BARRETT: Thank y ou . Di scu s s i on on t h e Hab e rman
amendment? Senator Hall, would you like to discuss it?

SENATOR HALL: Thank you, Mr. President and members. I ri s e i n
opposition to Serator Haberman's amendment. It basically would,
as he stated, delay the procedure for another 12 months. I
think 18 months is enough time to come to s ome kind of a
decision, even if it is one that we are going to continue to
r ely o n pr o p e rt y t ax for the funding of schools at the local
level. We have had I guess 20 odd years of reliance on property
taxes, 20 years of promises to our constituents that we were
going to„ through the implementation of sales and income tax,
correct that situation. Well, it hasn't happened. W e spent a
number of dollars over the last two years for a study that told
us what we already knew, that property taxes were and ar e t oo
high, and that we needed to shift away from property taxes for
the funding of education at the local level. A ll we d o t hr o u g h
LB 611 is move closer to that hopefully inevitable shift so that
income tax is u sed in the formula with regard to funding of
education at the local level. Sen ator Haberman's amendment
simply delays that. I would urge you to reject his amendment.
The 18 month window that is provided in LB 611 is more than
enough time, and if anything, it is probably too much time but
it clearly gives adequate time to come to s ome I t hi nk
well-thought-out conclusion , and I think it should not be
tampered with. I would urge you to reject Senator Haberman's
amendment, as well intended as it is. Thank you.

SPEAKER BARRETT: Thank you. Further discussion, Senators
Schimek, Warner, and Moore. Senator Schimek waves off. Senator

SENATOR WARNER: Yeah, Mr. President, I rise to support Senator
Haberman's change of date to January of 1992, and it is for the
very obvious reason that this bill, if it is enacted, and I h ope
it would in relation to the data that will be i ncluded o n t he
individual income tax, the filing deadline in 1990 will be
April 15th, which is about 10 days, I suspect, before the 1990
session ad j ourns. An d t he r e , obviously, will be no information

Warner.
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available for the 1990 session if this base data is what you are
going to use, if that is essential, and I might be a lot easier
to make the decision if the information was available, but,
nevertheless, if that is the reason we are doing it, then it,
obviously, needs another year as just simple practical matter ,
and I would be in full support of Senator Haberman's motion to
change that date in Section 5, or 4 , r at he r , t o Janu a ry 1 , 19 9 2 ,
and then in view of the time, I will pull my other amendment,
Nr. Clerk, that I have pending.

SPEAKER BARRETT: Senator Moore, followed by Senator Elmer.

SENATOR MOORE: I gue ss I would have to ask Senator Warner a
question to' make sure that I am clear in my mind. You sai d i f
the Haberman amendment would be adopted,at least for the time
being you would pull your amendment that would t ak e aw a y t he
total sunset on foundation a.i.~ equalization, is that correct?

SENATOR WARNER: Yes.

SENATOR MOORE: But you would reserve the right to come back at
a later time and try that, I imagine.,or. . . bu t y ou cou l d l i ve

I don't feel like going with that amendment

SENATOR MOORE: Okay, that is fine. Mell, obviously, if Senator
Haberman's amendment is adopted, it won't b e t he en d o f t he
world and it will not be the end of LB 611. I happen to think
though the facts are that for 20 years the Legis l a t u r e h a s
talked about doing something next year, talked about doing
something next year, and talked about do'ng something after the
next ca mpaign , and during the campaign, we always talk about
doing something as soon as we get there. L ike S e n a t o r Wa rn e r
said, we always get elected on promises, and then we get
reelected by breaking our promise, because if you a ctua l l y do
something, you are going to...I think you said that, Senator
Warner, if not, correct me. A lot of times that is true because
we are probably taking a big step, a big step, and I understand
the hesitancy for doing that, but the fact remains that unless
you have some sort of hammer out there, we ar e goi ng t o come
back in here next year and we are going to postpone it again.
And even with the amendment as it now reads, if Senator Haberman
is correct and the session is as chaotic as he projects that i t

w ith t h e ' 92 date ?

SENATOR MARNER:
today.
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is going to be, we tr y and hurry things through, if Senator
Haberman i s cor r ect , obviously, we could add another year to
that at that time. I think it is important that it stays in at'9l so that we actually do something. I f i t i s ' 92, I c a n l i v e

'92 better than no sunset of foundation and equalization at all.
I think Senator Haberman is, as he often does, is trying to
make...using scare tactics of chaos. Senator Haberman, if I
really wanted to try and hoodwinked the people, w hat I w o u l d b e
trying to do is pass a bill in a form that I don't know how i t
is going to happen. That is what I would be trying to do. I
would be trying to pass 611 in its original form. I w o u ld b e
trying to push it through. My intent is that the people will
know exactly what they are voting on and exa ctly the
ramifications of that, That is why I am not trying to push a
bill that is not ready to go yet. I am trying to push a
concept. Next year we will come in with a bill that is actually
a lot closer to being ready to go. So if my g~al was to try and
fool you, if my goal was to sit up here and say, trust me, this
is a good bill, that is what I ' d try and d o . I n s t ead , my
intentions are to say let's buy into the concept, let's buy intr
the hammer that next year we are going to deal with this, an<'.
then over the summer a variety of people can find out a way t o
really restructure the taxes in the State of Nebraska. I t i s
not just spending $350,000 on some study, say we ar e go i ng t o
listen to the study and we are going to make a change,we are
putting in a deadline. We are going to put a deadline u p t h a t
next year we are going to make that change. Obviously a s I hav e
said, Senator Haberman's one year extension is better than none.
Senator Warner's total removal of that sunset, I let the body do
as they wish, but I would encourage you to at least leave some
sunset language in there. And, Senator Ha b e rman, cou l d I g e t
you to yield to a question?

SPEAKER BARRETT: S e n a to r H aberman.

S ENATOR HABERMAN: Y e s .

SENATOR MOORE: With the adoption of this amendment,would you
then be supporting the bill?

SENATOR HABERMAN: With the amendment?

SENATOR MOORE: Yes.

with that I guess. And also I can live with that, I still have
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SENATOR HABERMAN: Yes�.

SENATOR MOORE: Okay, just so that =s known, that is on there
for the record. With that, I, personally, am going to vote
against Senator Haberman's amendment, but I urge the body as
they always do to do whatever their will is.

SPEAKER BARRETT: Senator Elmer, followed by Senators H a b e rman
and Withem. Senator Elmer.

SENATOR ELMER: Thank you , Mr. Speaker. During the debate
today, we have heard that the income tax forms since 1 971 h a v e
contained a b l ank to put in your school district number. I
wonder if Senator Warner might know, what percentage of forms
have actually contained that, or Senator, Se n a to r M oore , excuse
me, Senator Warner, if Senator Moore.

. .

SENATOR MOORE: (M ~. off) ...contain i but another 35 percent
personnel in the Department of Revenue can figure out what
district they are in with their address. There is about 1Q to
15 percent wh e r e t hey actually don't know. Now if my numbers
are correct there...if they are incorrect. ..but that is what I
have been told, at least.

SENATOR ELMER: Ok ay , so about half of the forms have nad that
information on it, another 35 percent they can extrapolate where
it is from. So that leaves 15 percent cf the income that we
don' t know where it comes from as far as school district is
concerned, is that correcty

SENATOR MOORE: Yes, and also sometimes they put it' on one year,
they don't put it on the next, and so the Department of Revenue
by looking at their old tax forms can figure out what school
district they are in.

SENATOR ELMER: So then from there.
. .

SENATOR MOORE: On a given year, only about half actually put it

SENATOR ELMER: So then from t here , we c an see . We have
somewhere between a 40 percent and a 20 percent amount of income
that would be coming in and we have no idea where it has come
from as far as school districts are concerned, and b e c ause o f
that, I can see why we need to delay somewhat the implementation

on there .
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Senator Haberman's amendment.

of substantive language as far as how we are going to do this.
And for exactly the reasons that Senator Haberman and Senator
Warner have expressed, we do need that in order to be a ccurate
and to be responsible in our legislation, and I would support

SPEAKER BARRETT: Tha n k y ou . Senator Haberman. Thank you .

SENATOR WITHEN: Yes, Nr. Speaker, Senator Noore has indicated
that this is not the end of the world if this amendment goes on,
and I guess I share that view, but I also share his and Senator
Hall ' s opinion on the amendment, that it is really not needed,
and I am not going to be supporting it. S enator Elmer, if I
could just maybe respond to your question of Senator Noore in
maybe a little more general fashion. We have been working with
data all summer long,all fall long, all winter long on school
finance, and the data base is not in nearly as bad a shape as we
have been led to believe by our Department of Revenue, and by
individuals like Senator Noore that have brought this bill in
each year, that most of the dollars out t here a re a cc o u nt ab l e
b ased o n ei t h er hav i n g the number on the form, or being
able...or the people in the department being able to add it. It
is, I will agree, a necessary change to put more teeth into this
so we get closer to the 100 percent level, but we are. .. the d a t a
I have is over 90 percent of the dollars would be accounted for
under the current data ' that we have available to us at t h i s
time. There is some flaws in it. There is some flaws i n i t .
For instance, it is pretty obvious that some of the people that
are living in maybe the Nillard School District or t he Ral s t o n
School District are putting down the Omaha School District as
their district in some of the data that I have seen. In s o me
areas where schools have consolidated, some people have problems
getting down their new district number correctly, but the data
is not that bad. The other thing, .I would just remind the body
that the grand compromise that we are talking about here today,
the dali, Lamb, Chizek, Noore discussions, perceive a p a ckage
going together that for these next two years we enact LB 84 and
IB 84 lasts for only two years. What is going to happen at the
end of the two years if we extend this one more year down the
road, we have one year there where there is going to be a g ap ,
and if nothing is done during that year.we are g o i n g t o hav e
approximately $100 million more added back onto the property tax
rolls that will have been taken off by LB 84. So that is
another very real concern, these two bills, it is possible,of

Senator Withem.
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course, to pass one and not the other. It is possible to pass
either one without passing the other, but if your vision is we
enact some temporary property tax relief with the 90 t o
100 million dollar figure that is in LB 84,a nd then two y e a r s
down the road sunset that, you have to have something else to
take its place, and what is envisioned is that this bill will be
ready at that point. I hate to see us delay things. We can
always delay things when it is absolutely necessary, but I hate
to see us delay things when we are taking our first step and say
that this journey of 1,000 miles that we have envisioned taking
place over a two-year period, before we take our first step, we
are going to give us three years to get that far. We have been
on this property tax debate fo­ well over 20 y ea r s i n t h i s
state, and if we are serious about resolving it, I think we need
t o get at it. So for tha t reason, I am not going to be
supporting the Haberman amendment.

SPEAKER BARRETT: S e n a t o r H a l l .

SENATOR HALL: Th ank y o u , Nr . Pr e si d e n t . I, again, rise in
opposition to Rex's amendment even though I do believe that it
is probably well-intended on his part. The i ssue , t hou gh , i s
one that is I guess like when we talk about studying things, we
study, study, and then we find out that we really knew what w e
were talking about in the first lace, in many cases. In other
cases, we find out that we were way wrong and that the situation
is probably wor.-. than we originally thought. Here, w i t h r eg a r d
to property tare.'., I don't think there is any of us t hat d on ' t
actually bejieve we are an expert or want to believe we are an
expert, and, clearly, the folks back at home in our districts
tell us that we had better become experts, a nd tha t w e s h o u l d
deal with this issue. The original committee amendment d raf t
actually had a July 1 of 1991 date. We tied i t i n t o t he f i sca l
year as opposed to the calendar year and it would have provided
that information that Senator Warner alluded to in his comments.
The fact of the matter is we are traditionally and always
dealing with information that is at least one to two, and many
times, three to four years old. When you look at any study that
comes out, the biggest rap against them if you don't like them
is that it is information that is outdated. Well , t hat i s
because in order to get accurate and complete information you
have to . . . y o u a r e c l ea r l y usually about two years behind i n
order to compile that. I guess if that is an argument or a
position we are going to take, we should take that on every
issue, and that we should probably hold back on everything, take
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a look at studying it a little longer, and not jump to some kind
o f a concl u s i o n . Well, I don't think LB 611 falls in that
category. It clearly is not, w ith an 18 month wi n d ow , j um p i n g
to any kind of conclusion. It allows for the committee which is
currently in place to continue to look at this issue, bring some
legislation or recommendations to the Legislature for our
perusal. It does not lay in statute the answer to the problem.
What it does is say that we want to deal with this issue and
here is our time line for trying to c ome up wi t h a pr opos e d
answer. It is not so mething that if necessary could not be
changed. If we cannot agree to it, it clearly is not going to
be enacted. We all know that. All it takes is 25 votes in
opposition to clearly delay any proposal that does not meet the
fancy of the body. So to adopt Senatcr Haberman's amendment I
don't t hink i s i n t h e be st interest of, basically, the
taxpayers . ~ think we need to push this as fast as we can, and
I don't thin» an 18 month window for the recommendations t o b e
brought back and information to be compiled to be a too short a
period of time. I wo uld urge the body to r eject Senator
Haberman's amendment. Thank you, Nr . P re s i d e n t .

SPEAKER BARRETT: Senator Johnson, Senator Rod Johnson, followed
by Senator Bernard- Stevens .

SENATOR R. JOHNSON: Mr. President, any unused time that I have,
I will relinquish to Senator Noore. Nr. President and members,
guess I will support Senator Haberman's amendment. I w o u l d

also have supported Senator Warner's motion if he'd have offered
it. I s ee that, there are two distinct subject matters in this
bill. One, of course, is the income approach that Senator Noore
is advocating we take and which I agree with. The o th e r , of
course, is ending the funding mechanism for school finance that
we have in this state, a nd putting the gun to o u r h ead a n d
saying, we either do something about school finances or chaos
wil l a b o und . We l l , a s I sai d on t h e or i g i na l a doption of t h e
Moore amendment, I would prefer that we have an idea as to what
that financing mechanism is going to look like before I am asked
to vote on it. I want it in hand. I want to see what it does
for my school district. I want to see what it does to education
in this state, and if it is a meritorious proposal, if it is a
proposal that I think good enough for this body to adopt, then I
think this Legislature will move forward with it. I have he a r d
arguments that we have to have some measurement here, we have t o
have some way of ending this process, we have got to make sure
that we have a deadline at the end of this schedule so t hat we
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can move to something else. Well, $ guess I am just still very
reluctant to accept moving away from something that is tangible,
which is the school finance formula that we now have, even
though there are deficiencies in that, I would rather have that
than have absolutely nothing or something that I don't know what
we are going to look at in two years from now. So I am going to
support the Haberman amendment. I personally would prefer to
discuss the Warner amendment, but I realize that he has offered
not to take that up today because I see these as two different
subjects that I don't necessarily agree with. Mr. President,
with the remainder of my time, I will turn it over to Senator
Moore.

SPEAKER BARRETT: Three minutes, Senator Moore.

SENATOR MOORE: Mr. Speaker and members, like Senator Hall
mentioned, the original committee draft of this had a July 1
date. It has come to my attention that Senator Warner has filed
a d' fferent amendment to make it June 30th, 1991, 1991. T hat i s
an amendment that will be following Senator Haberman's amendment
if it fails and I guess that I would prefer that we de feat
Senator Haberman's amendment, and then Senator Warner can offer
his motion and we could make that date the end of June in 1991.
I think that is meeting everything halfway and, obviously, that
would give us one extra...hopefully, we would do ou r wor k t he
next session. T hen we would still have time in the session of
1491 to pass the bill with an emergency clause to fine tune i t ,
and so I urge you to oppose Senator Haberman's amendment and
then would be supportive of Senator Warner's ensuing amendment.

SPEAKER BARRETT: T h ank you . S enator Bernard-Stevens, p l e a se .

SENATOR BERNARD-STEVENS: Question.

SPEAKER BARRETT: The guest ion has been c alled . Fi ve hand s ,
yes, I do . Shall debate now cease? T hose in f a vor v o t e a y e ,
opposed nay. Pl ea s e r ecord.

CLERK: 26 ayes, 0 nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate c eases. Senator Haberman, w ould y o u
care to close on your amendment?

SENATOR HABERMAN: Mr. President,members of the body, Senator
Moore, I do trust you. You are not trying to fool me, and I do

3856 '



LB 611April 10 , 1 9 8 9

Nr. President.

like you. I just disagree with some of your methods sometimes,
and this is the time that I am disagreeing with it. We have
discussed this. We know what it is, delays it for one year. I
ask you to support the amendment. Thank you, Nr. Pr e s i d ent .

SPEAKER BARRETT: Thank you, and the question is the adoption of
the Haberman amendment. Those in favor vote aye,opposed nay.
A simple majority. Have you all voted'? Senator Haberman.

SENATOR HABERNAN: Nr. President, I will ask for a call of t he
house and a zoll call vote...I will take call in votes.

SPEAKER BARRETT: Shall the house go under call? All in favor
vote aye, opposed nay. Record.

CLERK: 19 ay e s , 6 n ay s . ..20 ayes, 6 na ys t o go u nder call ,

SPEAKER BARRETT: The house is under ca l l . Members, pl e a se
record your presence. Call in votes have been authorized.
Senator Lamb, the house is under call. Senator Byars, re c ord
your presence, please. Senator Hall, Senator Chambers, Senator
Goodrich, Se n ato r La b edz , the house is under call. Senator

SENATOR WITHEN: (Nike off) ...call vote as opposed to call ins.

SPEAKER BARRETT: A roll call vote has been requested. Senators
Chambers, Goodrich, a nd Labedz. Thank you. Senat o rs Cha mbers
a nd Goodrich, the hou s e is under call. Members will please
return to your seats in anticipation of a ro ll call vote.
Nr. Clerk, could you read the amendment.

CLERK: Nr . P resi d e n t , the amendment reads, on page 15 of
AN1222, line 6, strike 1991 and insert 1992.

SPEAKER BARRETT: Thank you. Proceed with the roll call on the
adoption of the amendment to the amendment.

CLERK: (Roll call vote taken. See pages 1614-15 of the
Legislative Journal.) 21 ayes, 23 nays, Nr . Pre s i d ent, on
adoption of the amendment.

SPEAKER BARRETT: Notion fails.

Withem.
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CLERK: Nr. President, Senator Warner would move to amend. (See
Warner amendment on page 1615 of the Legislative Journal.)

SPEAKER BARRETT: The call is raised. Senator Warner, pl e a s e.

SENATOR MARNER: B riefly, Nr. President, this would change the
date to June 30th of 1991 which is consistent with some of the
other comments that have been made that apparently that was the
date at one time, but the reason for it in this instance is that
the discontinuation of the current distribution formula ought to
be the same' as tha fiscal year, w hich was b e yond t o mak e a
midyear split during the fiscal year between two different
formulas, I would think could create some problems, plus it
would have the other advantage that you wouldn't necessarily be
functioning with 33 votes if you were go i ng t o t r y and do
something in 1990. Obviously, you would still be faced with
33 votes in the 1991 session which is really the first session
you would have any information from this data beyond what is
already exists, which I agree is probably substantial, but,
primarily, i t is so th at the distribution formulas are
consistent with the fiscal year which is a much more logical
budgetary approach.

SPEAKER BARRETT: Di scussion on the Warner amendment. Senator
Noore, followed by Senator Hall.

SENATOR NOORE: As I m e nt i oned, I wi l l be v o t i n g yes on t he
Warner amendment, gust in the spirit of getting things moved
along. I think it is important that we recognise, I think
Senator Johnson is like several other senators in the body, they
are a little bit nervous about having a sunset date of any kind
on there. I guess I think it is very important that some s o r t
of sunset date is in there. As Senator Rod Johnson mentioned
that we have...he is a little nervous about wondering off i nt o
the wild blue yonder, when he has something safe and secure
presently in the statute. Well, the fact of the matter is, that
thing safe and secure presently in statute is probably o ne o f
t he b ig r ea s ons w e r an k third or eighth in the country in
property taxes. That sa fe a nd sec ur e f oun d a t i o n and
equalisation is probably the reason, the way it is in there
right now, we rank between, I don't know...in the fortieth when
it comes to state support for public education in the State of
Nebraska. You are absolutely right, it is safe and secure, and
tried and trued, I think it is trxed and true to cause us some
big problems. I think it is important that we do move away from
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Senator Warner's amendment.

that and I don't like moving off into the unknown. I th ink what
we presently have is causing us a lot of problems in this state,
and LB 611, in concept, will move us away from there, and in a
way it is necessary to have some sort of hammer in there to make
sure it happens, and I think Senator Warner' s amendment moves
that date to a more acceptable time period to maybe many of you,
and maybe a little more acceptable to me than Senator Haberman's
amendment which narrowly failed to advance. So I support

SPEAKER BARRETT: Th ank you. S enator Ha l l .

SENATOR HALL: Nr. Chairman, Nr. President and members, I r i se
in support of Senator Warner's amendment. As I stated earlier,
it was in the original draft of the committee amendments, and
mainly for the reasons that he stated in his opening, s o I ' d
urge adoption of the amendment. Thank you.

SPEAKER BARRETT: Senator Schel lpeper .

SENATOR SCHELLPEPER: I will call the question.

SPEAKER BARRETT: The question has been called. Do I s ee f i ve
hands? I do. Shal l debate cease?' All in favor vote aye,
opposed nay. Pl e ase re cord.

CLERK: 28 ayes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debate c eases. Senator Warner, would you care
to close? Senator Warner waives. closing and the question is the
adoption of the Warner amendment to the amendment. Those in
favor vote a ye, o pposed nay. Please record.

CLERK: '35 ayes, 0 n ays, Nr . P r e s ident , on adoption of Senator
Warner's amendment to the committee amendments.

SPEAKER BARRETT: The amendment is adopted. Anything further?

CLERK: Noth ing further on th e committee amendments,
Nr. Pr es ident.

SPEAKER BARRETT:
Hall .

SENATOR HALL: I will just close.

Back to the committee amendments. Senator
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voted'? Record.

SPEAKER BARRETT: Tha n k you. Any discussion on the committee
amendments as amended? Seeing none, Senator Hall, for closing.

SENATOR HALL: Mr. President, I would 5ust move the adoption of
the committee amendments which become LB 611. They have been
discussed here, and as amended b y Senator M o or e and Sen a t o r
Warner, and I would urge the body to adopt them so that they may
be advanced over to E S R . Thank you, Mr. Pr e s ident.

SPEAY;R BARRETT: Shall the committee amendments to LB 6' 1 be
adopted'? Those in favor vote aye, opposed nay. Have you all

CLEPK: 34 eye s , 1 nay , Mr . Pre s i d ent , on adoption of R evenue

SPEAKER BARRETT: The committee amendments are adopted. T o t h e
bill, Senator Moore.

SENATOR MO ORE: I think the bill has been d i s cussed
sign4ficantly, and if there are other lights on, I will save my
comments until my closing.

SPEAKFR BARRETT: Th ank you, sir . A n y d i s c ussion? Seeing none,
Senator Moore, for closi'ng.

SENATOR MOORE: I think this bill has been discussed a good deal
of time here today. I think that is good because it is a
concept that has been around for a number of years, a nd s i n c e
back in, I don't know what year it was, Senator Marner knows the
history better than I do, that we actually passed the law that
required a school district be on the form, nothing much has ever
happened. I mean Senator Burrows introduced this c oncept ba c k
i n t he 197 0 s . Senat o r Remmers and my predecessor, Senator
Sieck, introduced this concept early i n t he 198 0 s. Senat or
Remmers and myself introduced it a few years ago. Every t ime we
introduced it in the past, you know, for a variety of reasons,
it never got out of committee. Now we are finally to the floor
with the bill. Hopefully we are on the verge of moving it over
on General File but, obviously, there still is a long way to go.
If you understand what the bill now says, we are say ing t h at we
are going to sunset foundation and equalization aid in a few
years here and I, like many other senators, am a little nervous,
a bit nervous about doing that, but it is important that we move

Committee amendments.
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ahead. It is important that we make some sort o f c h ange, an d
with the intent language, we are basically saying here is what
our direction is. Hopefully, Senator Withem's School F i n ance
Review Commission, which Senator Lamb and myself sit on, could
come back to you next year and give' you a more detailed version
of what we are able to do, modeling something very similar to
what they do i n K ansas. Now one of the first battles I watched
back as a staff member in the Legislature in the 1982 session,
the whole battle over 816, and those of you that were a r ound
that era, you can remember the constant battle of who was paying
whose way. Lin coln md Omaha were paying outstate Nebraska's
way; outstate Nebraska was paying L in c oln a nd Omaha's w a y .
T here wa s a cons t a nt , constant battle, turf battle on who was
getting whom in that whole state aid distribution formula. That
is why I think it is important that we move towards something
like this, which is, basically, a state aid distribution formula
but it i s a distribution formula that fairly gives back to a
school district income that came from that area. That i s t he
one key thing that it does, and it maintains the concept of
local control. In stead of being statedollars, it is local
dollars. Th at is very important. Secondly, probably even more
signif i c ant ly , what t h i s b i l l wi l l a l l o w ba s ica l l y , i f we ever
get to a point where we actually adopt a total local income tax,
it will allow school districts in this state to tap their
revenue sources. That is very significant to a lot of school
districts in this state that have been clamoring for a change in
state aid and changing away from our present foundation and
equalisation mix to a weight that is more weighted t ow a rds
e qualisation. Well, most of those school districts, if they
could tap their income, they would not be s o co n cerned a b o ut
switching state aid around, and they wouldn't need it, because
if they were given their income and their property, they w oul d
h ave t he f i nan c e to operate that school. I think there is a
variety o f re a sons where a background as working fo r S enat o r
Sieck and talking with Senator Remmers and others, I remember
back in 1982 when we first came across the idea i n K a nsas , I ,
myself, believe this is the direction we need to go in the State
of N e braska . N o w i f w e p ass LB 611, we are just saying that is
our intention. We are planning to get there. Probably to morrow
morning we will get to LB 84 and, eventually, if we have to, get
to LB 809. It is important that those bills are strictly short
t erm. LB 6 11 , t he local income tax concept, is long term, a
long-term solution to our problems to do something with property
t axes, and I thi n k i t i s f a i r l y s i mple . If an y of you h ave
further questions on this bill, please come talk to me between
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LB 611 .

N r. C l er k ?

all voted? Please record.

now and Select File. I will try and answer your questions, but
now I just ask that we advance the bill.

SPEAKER BARRETT: The question is the advancement of LB 611 to
E & R Initial. All in favor vote aye, opposed nay . Hav e y ou

CLERK: 36 aye s , 1 n ay , Mr. President, on the advancement of

S PEAKER BARRETT: LB 6 11 i s ad v a n c e d . Anything to rea d in,

CLERK: Mr. Pr esident, Enrollment and Review r eport s L B 3 1 9 t o
Select File with E & Rs , LB 6 40 , LB 65 1 , LB 541 , LB 65 3 ,
LB 653A, L B 6 3 0, L B 8 1 1 , L B 812 , L P . 7 1 0 , ar d , LB 64 6 , a l l t o
Select File, some h ave E & R am e ndments a ttached . (See
p ages 1615-22 o f t he L eg i sl at i ve Jou r n a l . )

Senator Conway ha s amendments to LB 84 to be printed; Senato r
Hall to LB 762. Senator Abboud would like to add h i s n ame t o
LB 705 a s co - i n t r od u c e r . (See pages 1622-28 of the Legislative
Journal.) Nr. President, that is a l l t h at I h ave .

S PEAKER BARRETT: Th a n k y o u , and th e C h a i r wou l d l i ke t o remind
members of the br iefing on the pharmacy school to be held at
t hi s h ou r i n Ro o m 1019 . S enator C h i " e k , p l ea s e .

SENATOR CHIZEK: Nr . Spe a k e r , I would make a motion we adjourn

SPEAKER B A RRETT: You h a v e h e a r d t h e motion to adjourn until
tomorrow morning at nine o ' clock . Those i n f avo r say aye .
Opposed n a y . The ay e s have it . Notion carried. We a re
adjourned . (Gavel. )

u nti l Ap r i l 11t h at 9 : 00 a .m.

Proofed b y :
LaVera Beni schek
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683A.

SPEAKER BARRETT: The A bill is advanced . And Sen at o r Ca r son
Rogers is announcing some guests in the north balcony f rom
Scotia. Repre senting District 28 in Gre eley County , 11 K
through sixth graders from Scotia with their teacher. W ould y o u
folks please stand. Thank you. We' re pleased that you could
visit with us today. For the r ecord , M r . Cl e r k .

CLERK: Mr . Pr e s i d en t , I have s ome...new resolution,LR 76 ,
offered by Senatcrs Wesely, Landis, Schimek, C r o s b y a n d Wa r n e r .
(Read brief description of LR 76 as found on pages 1701-02 of
the Legislative Journal.) That will be laid over.

Enrollment and Review reports LB 247 to Select File; L B 61 1 t o
Selec t Fi l e ; LB 84 , LB 84A, LB 739, LB 739A to Select File.
Those ar e s i gned b y Senato r L i nd s ay a s C hair . (See
pages 1702-04 of the Legislative Journal.)

Mr. President, a series of amendments; Senator Weseiy to LB 429;
Senato r C o nway t o LB 68 3 ; and Senator Kristensen, Mr. President,
t o LB 7 6 1 . ( See pages 1 7 0 5 -0 8 o f t h e Leg i s l a t i v e J ou r na l . )

A nd the la s t ite m , Mr. President, y our Committee o r. Revenu e
whose Chair is Senator Hall reports LB 809 to General File w i t h
amendments attached. And that's all that I have.

SPEAKER BARRETT: Th a n k you , si r . Se na t o r Denn i s By ar s .

SENATOR BYARS : Mr. President a nd c o l l e ag u es , a s L B 8 09 w a s
reported out of committee, I would ask that we adjourn until the
17th da y o f Apr i l , 198 9 , a t 9 : CO a . m .

SPEAKER BARRETT: Th a n k y ou , Senato r B y a r s . You h av e h e ar d the
motion to adjo urn until Monday morning at nine o ' c l o c k . Those
i n f a v o r s ay ay e . Opp o s e d n o . Ayes h av e i t , c ar r i ed , we a r e
adjourned . ( Gavel . )

Proofed b y :
Mari l y n an
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some of the value that is affixed to or assigned to the value of
agricultural land is not necessarily of a good business sense as
we would calculate a warehouse. We have property that has value
by virtue of it being close to other property we already have.
We have property that has an enhanced value by virtue of the
fact that your father owned it, or it's a neighbor that had the
l and a n d you al wa y s wa n t e d it, so, therefore, that market
approach often reflects a value greater than what the real value
of that property is by virtue of its ability to produce crops,
at whatever that current market price is. So by having the
income approach purely they know that that is going to produce a
value that is somewhat less than what the mar k e t a pp r o ac h is
going to be, be cause these kinds of forced inflation factors
that go into the value of land basically is what got a l o t o f
farmers into trouble in the late seventies and early eighties,
because they were paying more for the land than what its income
producing c apability was, because t h e y had t hese var i ou s
emotional attachments. So this will, in effect, r educe t h at .
But I think the obsession with doing it is creating a situation
where we' re making changes or putting in front of the p eople
changes in the Constitution that ultimately is going to go back
to my original statement is that they are g oing t o sho o t
themselves in the foot. They want it, they' re obsessed with it,
I'm going to vote for it, but I did want to go on record so that
I can go back and be a great big I told you so. Thank you .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: S e n a to r H a ll .

SENATOR HALL: Nr . P res i d e n t , members, I am going to continue to
vote no t t o ad v ance LR 2CA. And I won't try to persuade anybody
to vote different than how they' ve been voting in the past. But
I think we' ve spent approximately two and a half hours this
morning on this issue, and I t h i n k i t ' s t i me we l l - spe n t . But
i t ' s time that we will continue to sp e nd ye a r af t e r ye ar ,
session after session, bill after bill until we a ddress the
issue of the overreliance on property taxes. I t makes no
difference if we value ag land at 150 percent of income, of
market, of whatever, if you didn't rely on property taxes for
such a great proportion of the cost of education, as w e do
presently. And I think the other bills that we' ve dealt with
earlier this session, specifically LB 611 and LB 84, m o v e us
into the area of correcting that problem,at least alleviating
some of the overreliance on property taxes. My opposition to
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state aid formula which, to some extent, is a combination of
both but that bill already...that law, rather , a l r e ady ha s what
is incentive payment, 3.64 million of the current distribution
is based upon the degree that the teachers have within a system
with varying flat dollar amounts, d epending on t h e d oc t o r ' s
six-year or master's or bachelor's degree, plus allowance also
in addition for a number of credit hours of summer schooling
that might have been acquired by individuals within the system
and then I look at LB 611 which, as it now stands, wipes out in
two years foundation and equalization aid. I assume this would
still be in place, at least as the law now stands. I 'm t r o u b l e d
about putting in a whole ' nother new state aid distribution
formula which, as a practical matter, that's what this is. When
t hat ' s worked in connection with the three-phase distribution
formula, actually it's more than three that we have i n the
foundation and equalization aid, I have no idea how that meshes.
But I am much more comfortable with.. .because, f o r o n e r e a s on , I
know some idea of how it would work, much more comfortable and I
think could be sustained at a level of 20 million additional
state aid this year that, obviously, will not result in any
property tax relief. Obviously, 75, 80 percent of it will go in
the way of salaries in the individual school districts, in any
even., but I am pe rsonally much mor e comfortable with
that...with that approach and fo r t ho s e r e a s o ns b e cause t h e r e
are a number of unknowns, I'm inclined to believe that LB 89 i f
we keep reducing the. amount of appropriation and,obvious l y , I
have indicated that the higher level I didn't feel could be
sustained, but I keep thinking back to LB 994 that had lots of
promises for enhancement which we kept watering down the
appropr i a t i o n , i n f act , t i l l today there's virtually nothing
left. And I have a concern if I read the language of LB 89 and
what it's intended to do and then I look at the level of funding
that we feel...or some people at least feel could be enacted and
in the language the money don't match so, personally, I would be
supportive of Senator Lamb's amendment because at least there
would be some effort of enhancing elementary secondary education
into a structure that at least from my own viewpoint.

. .

SPEAKER BARRETT: One minute.

SENATOR WARNER: ...I have some idea of how those funds can and
would be used. An d, for those reasons, I think that starting
another portion of state aid when the existing formula could
maybe be adjust+i to recognized degrees, the only additional
ingredient that does have a relationship to the level of pay
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SENATOR BERNARD-STEVENS: Thank you, Nr . P r e s ident . Jus t v er y ,
very briefly, I certainly understand Senator Smith's concern.
She has been consistent on that from previous discussions and
this morning, and even certainly on t h e f l oor now, and I
appreciate that very much. I would, however, have to agree with
Senator Withem and other senators that either may or may not
speak on the amendment, and that is the Legislature has v isi t e d
this issue. We have made decisions on this and I think the body
was ready to move on 89. We were ready to go and, once again ,
now we are revisiting this area. I al ways get a l i t t l e
concerned when we tr y to solve all the problems that are out
there in 'one particular bill, and a bill of this nature with the
funding and financing the schools the way we have in this state ,
which is a bad system, and we are going to go back in a nd l o o k
at that area of refinancing of education. LB 611 i s o u t t her e
which will get rid of equalisation and foundation because there
has got to be a better way to do so. B ut I get a little
concerned when we try to revisit all these areas again and again
and again, and I sense the body is ready to move on 89 i n i t s
present form, and I would hope that we would do so relatively
quickly. I do, also, want to bring to the attention that the
figure we have set of the $16,000 now in the Conway amendment,
within the last 24 hours, that has r educed b y al mo s t $2,000.
You ha d on e where you had i t at 18 , and we said, okay, we will
set it to 17, but we don't want to do that, that was one of the
major points that we wanted to stress, that we wanted to bring
levels of teachers up to a particular level within the State of
Nebraska. The n the Conway amendment said we are going to do
away with Phase I but we are also going to give more incentive
because t h e r e m a y not be enough there to require the smaller
districts to get up there that are underpaying their teachers
t remendously, we will lower it to 16, and now we are having a
further lowering. I think the body has already said, listen, we
like the Conway amendment, t he 16 , 0 0 0 i s good . We had a
thorough debate on it and I would hope that we would simply move
on. We have got other issues that are pending t o t he
Legislature, not that I want to curtail discussion at all but I
think the body does know what it is doing and we have made our
decisions on it. I would hope that we would dispose of the
Smith amendment and, hopefully, there would be no further
amendments, we'd simply advance the bill at this point. Thank

PRESIDENT: Thank you. Senator Wesely, please.Senator Nelson.

you, Nr. P r e s i d ent .
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reflective way of judging the ability of the people in those
districts to support their schools. You look at the salaries
that are being given acme of the Class I and the C lass I I
teachers. They seem low by comparison to the state, but yet by
compari son to the people who live and earn their income in those
districts, they are equivalent to or higher than anyone else, on
the average. I voted for the Conway amendment on LB 89 because
it was addressed in someway a concern of mine in that if 89, as
presented to the body, is an effort t o i nc r e ase t he av e r a g e
teacher salary in the State of Nebraska, it was going about it
in a rather awkward way, and my amendment that I withdrew would
have changed the formula to have returned the capability of the
low income districts to have increased their teachers' s alar i e s
through General Fund appropriations. So I would ask a question,
then, of Senator Smith, in closing. Would not your amendment be
more fair if we amended LB 89 simply to say that all full-time
teachers in the State of N ebraska f or t he pur po s e s of
d istr i but in g t hi s mo ne y sh o u l d be c ounted as one FTE i n t he
formula? T h ank you.

SENATOR SMITH: Senator Coordsen, that would be the fairest of
the f a i r .

SENATOR COORDSEN: Thank you, Senator Smith. Thank you.

PRESIDENT: Senator Elmer, please, followed by Senator Lynch.

SENATOR ELMER: Thank you, Mr. President and members. Senator
Coordsen struck on exactly what Scott Noore's LB 611 is striving
to achieve, having the earning capacity of the district to
support the schools. Understanding Scott Moore's bill, Senator
Noore, would you yield to a question or two?

SENATOR MOORE: Yes.

SENATOR ELNER: U nderstanding with your bill that foundation
aid, equalization aid sunsets or would be ended in December of
1991, is that correct?

SENATOR NOORE: Yes, the present foundation and equalization
w ould, basica l l y , b e s unset June 31 ( s i c ) , 1 9 9 1 . Then the school
district would tap their income tax base, and there would still
be an equalization formula for the truly low property and l o w
income districts. The truly poor district that is low property
and low income would st i l l re ce i v e s o me equaliza t i on a i d .
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ask that you support Senator Smith's amendment.

PRESIDENT: Thank you . The question is the adoption of the
Smith amendment. All those in favor vote aye , o pp osed nay.

SENATOR SMITH: I think this issue is important enough that we
ought to have a call of the house and a roll call vote to see
where we al l r e al l y s tand i n ou r con ce r n about t e ac h e r s '
salaries and who vets what.

PRESIDENT: The question is, s hal l t h e h ou s e g o un d e r cal l ? A l l
those in favor vote aye, op p osed n a y . Reco r d , Mr . C l e r k .

CLERK: 33 a ye s , 1 na y t o g o un de r call, Mr. President.

PRESIDENT: The h ou se is under cal l. Please r ecor d y ou r
p resence , and r e t u r n t o you r seats , p l e as e . Th o se n ot i n t h e
Chamber p l e a s e r e t u r n so that we may continue. Sena o r Wa r ne r ,
would you re co r d you r p r e sence , p l ease . Thank y ou . Th e
question is the adoption of the Smith amendment and a r o' I c a l l
vote h as b e e n a s k ed f o r . Mr. Cl e r k . Pl e ase ho l d i t d own so he
c an near y o u r r e s p o n s e . T hank you .

CLERK: (Roll call vote t aken. S ee p ag e s 17 8 2 - 8 3 of t h e
Legi s l a t i v e Jour n al . ) 16 ayes , 2 4 n ay s , M r . Pr e s i den t .

PRESIDENT: The am endment fails. The c a l l i s r a i s ed . Do you
have anything else, Mr. Clerk?

CLERK: Mr . Pr es i de nt , Senator Haberman would move to amend t h e

Senator Smith.

b i l l .

PRESIDENT: Senator Haberman, please.

SENATOR HABERMAN: Mr. President, members of the body, I wou l d
like to take you back to a fe w d ays ag o whe n t hi s bod y was
t a l k i n g ab ou t LB 6 11 . We were told at that time that it is an
absolute must, we absolutely have to c hange the method t o fund
education. We mu st do this. We have to maybe consider income
tax, sales tax, and property tax, but it behooves h is b o d y , we
have to make a change, and it is so serious that we have to make
a c h a nge we ar e go i n g t o sunset equalization and foundation aid
June, the 30th, 1991, and this body, a majority o f this body
agreed to do that. So upon agreeing to do that, r t l o o ks t o me
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as the body has agreed to sunset those things so we c a n ' t use
that argument as to not adopt this amendment because there has
been an agreement, that we have agreed. Now LB 89 is state aid
to schools regardless, did you understand that, how you look at
it. It is state aid to schools. So if this body agreed to
sunset foundation and equalization, then the body should agree
that it is just as important that we sunset this form of state
aid, also. I am not opposed to LB 89. What I am trying to say
that what was fair and honest and up front and important and so
serious on LB 6 11 fits the shoe on LB 89. Thank y ou ,

PRESIDENT: Th an k yo u. Senator Withem, please, f o l l owed by
Senator Conway.

SENATOR WITHEN: Yeah, Nr. President,members of the body, I am
not going to support Senator Haberman's motion. I recognize why
he is offering it, and I guess I would say that in i t s own
quaint way it makes some sense. I guess I would say it is about
as much positive as I can say. His argument is we a r e
sunsetting e lementary, s econdary . . . e l e mentary , secondary
foundation and equalization in two years. We ought to put this
back on the table at that time. A fair argument and I wil l
grant it is a fair argument. The argument on the other s ide o f
the issue is that this is not general state aid. As a matter of
fact , w e h ave a r gued and debated that on the f loor numerous
t imes . I h av e refuted any attempts by the body to turn this
into general state aid. This is a categorical program designed
to help teachers' salaries. We have lots of categorical
programs. The most obvious one i s sp e c i a l educ a t i o n, an d
Senator Abboud was quite fond of telling us last year, I guess
he is not here, but he was, there he is, quite fond of telling
us last year when we were debating state aid to education that
special ed funding is to the point now, it is growing so much to
the point where it is rivaling what we give out in state aid to
educat i on , b ut we are not sunsetting that particular formula.
We are not sunsetting. ..I can't think of other ones, but we are
not sunsetting, and this will get Senator Chizek's attention,
probably, we are not sunsetting the distribution of education
l ands a nd f u nd s m oney . Naybe that would be a good idea to do
t hat one . Sen a t o r B a ack s ays , g o od , we are not doing that. So
there are lots of categorical education funding programs that we
are not sunsetting. We are making a policy determination here,
a nd i f w e p a s s L B 8 9 , we will have made the policy determination
that the issue of funding teachers' salaries is important enough

N r. P r e s i d e n t .
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that it ought to be funded separate from the other ways in which
we finance the ongoing cost of education. So I think, rather
than to go through the battle again two years f rom no w as t o
whether or not it is appropriate to fund teachers' s alar i e s a s a
categorical program, I would prefer not revisiting that issue,
making a determination, setting this categorical program aside,
and say that we want to leave that in place. Understand Senato r
Haberman's arguments, though, just not going to buy them. This
one time, Rex, you and I are going to disagree, s o I a m s o r r y .

PRESIDENT: Th a rk yo u. Senator Conway, followed b y S e n a t o r

SENATOR CONWAY: M r . President and members, I , a l s o w o ul d l i k e
to rise in opposition to Senator Haberman's amendment. Again,
conceptually, he may be right, as Senator Withem pointed out, it
could very well be that we are revisiting. I am at this point,
at least, certainly a very s t r on g s u pporter of L B 8 4, t hat
S enator L amb h a s introduced, dealing with that property tax
relief provision, which we have talked about as being an interim
and then talking about moving on to Senator Moore's LB 6 11
concept i n t w o y e a r s , and, hopefully, that is in place. What we
have to bear in mind is we are getting some apples and oranges
kind of tossed in the same pot together here, in that, if we
l ook at wh at we a r e d oing und e r LB 89 , the intent was an
incentive for teachers. What we do u nder 6 1 1 i s a c oncept t o ,
hopefully, change the financial techniques for the taxpayers. I
think there is a difference. LB 611 may u l t i m a t e l y re l i ev e t h e
technique of the burden that we are now placing on property as a
source by which we generate local funds, but will we st i l l n eed
an incentive plan to get them to use those funds to enhance the
teacher pay? I don't know, but, at t h i s po i n t i n t i me , I se e
there being that difference, that 611 is d esigned for the
taxpayer, LB 89 is designed to enhance the salary levels for the
teachers and provide some motivation to do that. I think maybe
we ough t t o k eep it in place, not necessarily sunset it. We
a lways on any sp e nd i ng measure h a v e t he ability to sunset
anything at the time we don't put money into the fund and then
make a decision from there. But, again, as Senator Withem said,
I think that if we need that incentive at t hat t i me , we wi l l
have t h i s appr o ach on board . We won't have to go through the
grueling process of recreating another initiative t o d o t h at .
If 611 in i tself and the teachers' salar i e s a r e wh e re we w ant
them to be and the funding method is there under 6 11, t h en we
can do away with this program at that time. We no longer n eed

Moore.
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date.

an incentive if, in fact, people are operating at a level that
we hope they would achieve via this technique. So that is why I
am opposing Senator Haberman's concept simply so that we don' t
have to revisit it if it needs to be done again at a fu ture

PRESIDENT: Th an k you . Senator Moore, please, followed by

SENATOR MOORE: Nr. President and members, I rise t o suppor t
Senator Ha b e rman's amendment, and the reason I do so is quite
simple, and I probably need just a 30-second lesson fo r t hose
that don't understand the total state aid to education. Give
you an example, ' 86-87, t h e s t a te distributed $228 million in
state aid to education; 122 of which approximately was
foundation, equalization. The othe r 1 0 6 was categorical aid.
So the question is, do you want to call money through this new
funding formula, do you want to compare it to foundation,
equalization or do you want to compare it to the categorical aid
like special ed and transportation and items like that? I guess
I, myself, prefer, because the form that LB 89 is really in is
it is a form of state aid with some incentive there f or scho o l
districts to get their teachers' salaries at a given level, and
I think LB 89 is going to be a significant chunk of money that I
think should be considered with foundation and equalization aid
when we ultimately discuss the overall restructuring of our tax
system. And if we have t o r ev i si t t h e i ssue o f t e ach e r s '
salaries, then so be it, but I think when we are talking about
upsetting the apple cart in a lot of ways in d ealing with
restructuring the tax system in the State of Nebraska, it is
important that the proteacher forces are very, v ery i nt er e st e d
that we do a good job of that. But, obviously, my concern is if
you do not do Senator Haberman's amendment, obviously, there may
very well be some people that are fighting any sort of change,
or if not fighting any sort of change, certainly not working
towards any s ort of change like I feel is ultimately necessary
in LB 611. So I actually think the body would be wise to t rea t
funding through the new H.E.L.P. program just like it does
f oundat i on , e q u a l iz a t i o n , and if you buy into the pr oce s s , i f
you buy into the cause of LB 611, I think you need to include
the funding of this bill and the hammer to make s u r e t hat we
revisit the total issue in the next year or two to come. And so
with that reasons, I wholeheartedly support Senator Haberman' s
amendment and urge the body to do so as well.

Senator Lamb and then Senator Rod Johnson.
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Lamb.

PRESIDENT: Th a n k yo u . S enator L amb, p l e a s e .

SENATOR LAMB: Yes, Mr. President and members, Senator H abe rman,
would you respond to a question'?

PRESIDENT: Senator Haberman, please.

SENATOR LAMB: I am not sure that, what ycu are saying is that
in two years because equalization and foundation funding will be
s unset te d u n de r L B 6 1 1 , then it follows t h at t hi s p r opo s a l
should also be revi sited at that same time, is that correct?

SENATOR HABERMAN: That is what the amendment says, yes, Senator

SENATOR LAMB: O k ay, thank you very much. Yes, I think that is
a l o g i c a l ar g u ment . I don't see why that sh iould be resisted in
this body. I don't see why that should be "esisted. You know,
I think this whole amendment was drafted in haste. Nobody k n o ws
how it is going to work in their district or any other distract.
It certainly makes sense that we are g o i n g t o be r ev i s i t i ng the
whole school financestructure in two years, so it looks to me
like this is a logical extension o f that program, a nd I a m
amazed at those people who l o o k at i t d i f f e r en t l y . This i s
certainly state aid to education any way you look at it, and t o
sunset it at the same time we are going to sunset other forms of
state aid to education cer t a i n l y wou l d b e l og i ca l , so I su p p o r t

PRESIDENT: Th a n k y ou . S enato r R o d J oh n s o n . I do n ' t see h i m.
Senator L y n ch , you r . . .

SENATOR LYNCH: Q uesti o n .

P RESIDENT: The q ue st i on h as b e e n c al l e d . Do I se e f i v e h and s ?
I do . Th e qu es t i on i s , s hal l d e b a t e ce a s e ? Al l t h o s e i n f av o r
v ote aye , o p p o sed n a y . Record, Mr . Cl e r k , p l e ase .

the amendment.

A SSISTANT CLE R K :
Mr. P r e s i d e n t .

26 ayes , 0 nay s t o cease deb a t e ,

P RESIDENT: Deba t e h a s ce as e d . S enato r Habe r m an , would y ou

SENATOR HABERMAN: Mr. President, members of the body, I wou l d

please c l o s e ' ?
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have offered the same amendment had I known what was going t o
come up i n LB 89 when we were addressing LB 611. H owever, t h a t
is one of those things that you never know what is going to
happen on this body, on this floor. I am not asking to adopt
this amendment because I oppose the increase of teachers'
salaries. I am asking you to...in fact, it might come out when
we consider it in June 30, 1991, that they will get more money.
You can't say that it is going to cost them money because we do
not know what we are going to do by June 30th, 1991. So al l I
am saying is equalization, foundation,and aid to teachers in
teachers' salaries should all be on the same playing field. We
should take a good look at it, and at that time, I am sure that
this body will do the thing that is best for education, and so I
ask you to support the amendment. Thank you, Nr. P r e s i d ent .

PRESIDENT: T h ank you . The question is the adoption of the
Haberman amendment. All those in favor vote aye, opposed nay.

SENATOR HABERNAN: Nr . S p eaker .

PRESIDENT: Senator Haberman, please.

SENATOR HABERNAN: I th ink I can make it so I am going to ask
for a call of the house and a roll call vote in regular order.

PRESIDENT: Okay. The question is, shall t he hou s e go u nder
call? All t hose in favor vot e a y e , o pposed nay. Record,
Nr. Clerk, pl e a se.

CLERK: 17 ayes, 1 nay to go under call, Nr. President.

PRESIDENT: The house is under call. Please re t ur n t o your
seats an d rec or d yo u r pr e s ence. Those not in the Chamber,
please return to the Chamber so that we may continue. Senator
Ashford, will you record your presence? Senator Chambers,
Senator Goodrich, Senator Hartnett, Senator Rod Johnson, Senator
Lindsay, Senator NcFarland, Senator Wesely. Stil l l oo k i n g f or
Senator Wesely. Still looking for Senator Wesely. I understand
Senator Wesely will be here momentarily. The question, ladies
and gentlemen, is the adoption of the Haberman amendment. A
roll call has been requested in regular order. Nr. Cl e rk . Hol d
the conversation down, please, so t h e Cl e r k can h ea r y our
response. Th a nk you.

CLERK: (Roll call vote taken. See pa ges 1783-84 oi t he
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S ENATOR LYNCH: Thank y o u , R o n . Mr. President and members, I
won't take much more than a minute or two. Just remember this
is a teachers bill. It seems to me when we talk about tractors
we talk about tractors. We don't think about whether they' re in
the city or in the county or in the country. When we talk about
a lot of other things, we seem to isolate those i ssues p r et t y
well. Why is it with teachers we make it an urban-rural issue
at all~ Ron just very adequately explained, for example, the
fact that we tried to compromise. Maybe that was our mistake.
You know, when you try to sit here and try to satisfy some of
the concerns t hat people had, offer amendments, Senator
McFarland, that make me unhappy with the bill, a s wel l , b u t we
have to live in a world of reality politically, a nd the t e a c h e r s
deserve a lot more than t hi s b i l l wi l l p r ov i d e, b ut I f e e l
obliged to support it simply because this is the best we can do,
I think, at tl ' s point in time. Two years from now, with or
without a s unset, we will be reconsidering this, LB 611,other
bills that have to do with aid to education, but this b i l l , i n
fact , i s a b eg i n n i n g . I t d oes p r ov i d e s omething we h ave d one n o
differently than we have done in the past with special education
and five or six other categories of earmarked funds for aid to
education that I can see. Don't l e t t h i s b i l l become a b ill
where y o u wa n t t o t ak e it out on the NSEA, you know, that
probably more than half of the teachers who work and survive in
the smaller school districts don't belong to the association.
Whatever bene f i t wi l l be pr o vi d e d b y t h i s b i l l wi l l go t o them.
It hasn't got a darn thing to do with who is the advocate f o r
this kind of legislation, either on the floor or be hind the
glass. It is fair and we can afford it. This priority should
take its place with all the other spending issues, and w e c an
discuss h o w w e ar e go i ng to fund the total package when we
consider everything, the recommendations that will come from.

. .

PRESIDENT: One minute.

SENATOR LYNCH: ...the Appropriations Committee very qu i c k l y ,
the $125 million worth of capital expenditures, this $20 million
for teachers, and all the rest. I think it is a fair thing to
do It is an appropriate thing to do.I hate to use the word
"moral " but it is the moral thing to do. Teachers need our
help. They are great folks. They don' t de ser v e t h e k ick i n g
around they got for whatever reason or justification you might
have. Give them some help. Support this LB 89 and allow it to
pass on to Final Reading.
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amended. Tho se i n f a vo r s a y a y e. Opp o sed n o . Carr i ed . The
b i l l i s adv a n c ed . Anything for the record, Mr. C l e r k ' ? The
A bill, I am sorry, proceed.

CI.ERK: I have no amendments to the bill, Senator.

SPEAKER BARRETT: Sen a t o r Li nd sa y .

SENATOR L I N DSAY: M r. President, I move t ha t LB 438A be
advanced t o E & R F i n a l .

SPEAKER BARRETT: You h ave he ar d the motion t o adv ance the
A bill. Those in favor say aye . Opp o sed no . Th e ayes have i t .
Carried. The b i ll is advanced. Mes sages on the President's

CLERK: Mr. President, Enrollment and Review r epor t s LB 59 1 t o
Select File with Enrollment and Review amendments attached.

Senato r Weh r b e i n would like to print amendments to LB 247; and
Senator War ne r t o LB 61 1 . (See pages 1795-96 of the Legislative
J ourna l . ) Th at i s a l l t h at h ave, Mr . Pr e s i d e n t .

SPEAKER BARRETT: Thank you , a n d l et t h e record indicate that
Senato r He f n er had some guests in the north balcony from East
Catholic Middle School in St . He l en a , N ebr a sk a , 23 e i g h t h
grader: with t h eir teacher. Senator B e y er , w o u l d you c are t o
adjourn t h e bod y ?

SENATOR BEYER: M r . Sp eak e r and members, I move that we adjourn
unti l n i ne o ' c l o c k o n A pr i l 20 t h .

SPEAKER B ARRETT: Thank you. The motion is to adjourn until
tomorrow morning at nine o' clock. Those i n f av or say ay e .
Opposed no . Car r i ed . We are a d j ou r n e d . (Gavel . )

desk.

2cP roofed b y :
Arleen McCrory (
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a dvancement of L B 2 4 7 .

SPEAKER BARRETT: L B 247 i s adv a nced . Anything for. the record?
The call is raised. Senator Withem,would you like to handle
the A bill at this point? (LB 2 47A)

CLERK: Senator, I have no amendments to the bill.

SENATOR WITHEN: Nove the advancement of the A bill.

S PEAKER BARRETT: Th ank y o u . Any discussion? If not, those in
favor of the advancement of the A bill say aye. Opposed no.

CLERK: Nr . Pr esi d e n t , t hank you . Communication from the
Governor to the Clerk. (Read communications regarding LB 135,
L B 206, LB 3 24 , L B 3 81 , L B 3 9 2 , L S 4 8 2 , LB 395, L B 4 7, LB 66 ,
L B 372, LB 4 01 , L B 5 06 , L B 5 46 , L B 5 48 , L B 5 82 , L B 5 8 2A, L B 6 0 8 ,
L B 637, LB 77 7 , LB 79 0, a n d L B 9 9 a s f ou n d o n p a ges 1809-10 o f
the Legislative Journal.)

Study resolution, Mr. President, by Senator Goodrich a nd some
other members regarding a review of state institutions where
there is a permanent residence population. That will be
refer red t o Ref e r en c e Committee. ( LR 81. ) LR 82 i s a
resolution by Senators Pirsch and Lindsay asking the Legislature
to applaud the efforts of 120 students in the...for thei r
academic achievement. That will be laid over. (See
pages 1810-12 o f t h e J o u r n a l . )

Nr. President, Government Committee gives notice of confirmation
hearing for May 4. That is offered by Senator Baack as Ch a i r .
That is all that I have, Mr. President.

S PEAKER BARRETT: Th a n k y o u . Proceeding then to the next bill
on Select File, LB 611.

CLERK: Nr. President, the first item on LB 611 are Enrollment
and Review amendments.

S PEAKER BARRETT: S e n a to r Li n d s a y .

SENATOR L I M DSAY: Nr. President, I move that t he E & R
amendments to LB 611 be adopted.

Carried. For th e r eco r d .
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SPEAKER BARRETT: You' ve heard the motion t o a d op t t he E & R
amendments to LB 611. All in favor say aye. Opposed no.
Carried , t h ey ar e ad opted.

CLERK: Mr. President, Senator Warner would move t o a mend t he
b i l l . (Warner amendment is on page 1796 of the Journal.)

PRESIDENT: Senator Warner .

SENATOR WARNER: Yes, Mr. President, members of the Legislature,
this amendment is one that would strike provisions in 611 that
repeal the Foundation Equalization Act, I believe it was
June 30, 1991. I had some hesitancy about whether or not that
was a good idea, actually I think i t w a s a bad i dea . But
yesterday t h e body c ame very close to putting a si mi l a r
provision on another state aid formula that was advanced. And
it seems to me that to be consistent it would be logical to also
remove the repeal of this state aid formula so that it stays in
effect until a change is made, just as will be true of the other
bill that was advanced yesterday that will stay in effect. It
merely...the amendment merely takes out the repeal of the
Foundation Equalization Act, a s prov ided f o r i n 61 1 .

SPEAKER BARRETT: Discussion'? Senat o r Moore, followed by

SENATOR MOORE: Y es, Mr. Speaker and members, I rise to oppose
Senator Warner's amendment, even though I do agree with some of
his logic on the rational of what the body did yesterday and how
it compares with that of the issue we' re talking about in
LB 611. But while Senator Warner is correct, and h e sa i d i t
merely strikes the sunset portion of the bill that is dealing
with sunset of foundation equalization, when you merely do that
you merely neuter the bill into absolutely nothing, practically,
with the exception of the LB 104 provisions which say that
you...dealing with the school district identification numbers
and the data collection in the Department of Revenue. I t h i n k
it's important that if this body really feels that we need t o
restructure the overall tax system in the State of Nebraska and
really work on a tax shift, we' re going to have to set some sort
of deadline and say, yes, people in the State of Nebraska, and
yes, to each and every one of us, that we' re seriously going to
do something. My concern. is if you would adopt the Warner
amendment yo u ar e basically saying, no, I think it's a good
idea, but we' re not really seriously going to look at it next

Senator Ha l l .

4657 '



Apri l 2 0 , 1 9 8 9 LB 89, 611

year or in the years after that. I think you' re making a grave
m istake . Beca use I t h i n k w i t h 6 1 1 , as it's now written, you' re
basically, conceptually buying into doing something. And i t i s
my opinion hopefully that we' re going to at least do something
on the local income tax line. But if you strip that found.. . i f
you strip...if you adopt Senator Warner's amendment, you' ve
taken the hammer away, you' ve taken the deadline away, a n d my
prediction is you' ll probably do nothing next year because you
Won't have to. And I think it's come to the point, o ver y ea r s
and years, that it's time that we do something like this. And
though I will concur with Senator Warner, I think it's important
that LB 89, if it in turn does finally pass into law, I think it
should be considered like foundation equalisation and considered
separately of categorical aid. And I w i l l be work i n g on t hat
issue as LB 89 continues on Final Reading. But just because the
body didn't see the light on that amendment yesterday, I urge
them to not back down from their commitment on 611, t hat w e' r e
going to do something with the property tax structure and really
try and perform some major surgery and really, really accomplish
a tax shift in the next 12 months. With that, I oppose Senator
Warner's amendment.

S PEAKER BARRETT: T h ank y o u . Senator Hall, followed by Senator

SENATOR HALL: T hank y o u , Mr . Pr es i d e n t . I also rise in
opposition to Senator Warner's amendment, even though he s t at es
that it simply strikes the provision that would sunset the
foundation and equalisation formulas as we know them. I t . . . a n dhe's right, it merely does that. But it comes as close to,I
guess, gutting the bill as you possibly can without literally
doing that, because the...as Senator Mooro pointed out, the bill
does need those provisions so that folks will sit down and take
a look, through the school finance review commission t hat b o t h
h e a n d Sen a t o r Lam b are a member of, Senator Withem chairs.
They will sit down and take a look at this funding issue that
is, I think, probably paramount to all the school districts in
the state and to the whole issue of our reliance on property tax
for the funding of education. It is the measure by which people
will know that the Legislature is very s erious ab o u t chan g i n g
the way in which we finance education at the elementary and the
secondary level. I think that, if you adopt S e n a to r Wa r n e r ' s
amendment, that you in essence take away any incentive, if you
will, to move toward the change in our financing system for
education. It is a, I think, an amendment that cripples the

Haberman.
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Senator Withem.

bill and I would hope that the body would not adopt it. Thank
you, Mr. Pr es ident.

SPEAKER BARRETT: Thank you. Senator Haberman, followed by

SENATOR HABERMAN: . Mr. President, members of the body, I 'm
rather pleased to stand up here and agree with Senator Warner as
I feel after tomorrow it will be one of the few times that I
will agree with him, as it's my understanding we' re going to get
the appropriations bill at that time. The bill says it is the
intent of th e Legislature to replace the present school
financing system with a system which shares the income tax base
with local school districts to provide substantial and enduring
property tax relief. So it seems to me that it is in t he e y e s
of the beholder as to what that means,exactly what does that
mean. It means that we can go ahead on LB 89 and commit the
state to $20 million a year forever, and that's what we did, we
committed it forever, because they will be back i n t wo year s
wanting 40 million, then after that so on and so on and so
forth. But it's okay to cease the funding. ..the foundation and
the othe r ai d . So I guess I'm a little confused as to the
wisdom sometimes of how this body operates. But I guess it all
boils down to the eyes of the beholder. And evidently that lets
them make the decision that they'd like to make. So, Senator
Warner, I think you and I are probably the only ones t h a t a r e
going to stand up here and fight for your amendment, a nd I t h i n k
we' re probably going to lose. However I am pleased to support
your amendment and would ask those in the body who would like to
have a cl ear con s c ience do the same thing. T hank y o u ,
Mr. Speaker.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Y ou' re welcome. Senator Withem, please

SENATOR WITHEM: As one of those note quite as concerned about a
clear conscience, Senator Haberman, I guess I am not going to be
supportive of the Warner amendment. Now on a sleepy af t e rnoon,
a logy afternoon in the end of April, warm afternoon, the 69th
day of the legislative session, it's kind of difficult for us to
be able to take either a step back from our day to day grinding
our way through the bills and looking at the mess on ou r d esk
and all of the sorts of things that we' re involved with and step
back an d t ake a look at how this legislative session may be
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remembered after we leave it. We are really on the verge, this
session of making some very, very major changes, o r at l e a s t
putting into effect the process that will l ead t o som e ver y ,
very major changes in the way in which we do things in this
state. We are, for once, grabbing ahold of tough, difficult
issues and are proposing solutions and ar e gr i n d i n g ou t
solutions to those proposals. The last bill, not just because
i t ' s . . . my name is on it, but because of all of the hard work
that lots of people have put into it, is an example of that. We
are not saying anymore, we' re frustrated with higher ed. We' re
putting into effect some things that will bring about changes.
The property tax issue, the one that probably there is not more
greater unanimity of opinion on in November of even numbered
years, by members of this body, when we' re out there running for
election, there is no more unanimity of opinion o n any othe r
issue other than that one, we' re al l in favor of lowering
property taxes. Then when we adjourn the Legislature i n A p r il
or May, we go back to our constituents and say, gosh,w e tr i e d ,
but the body just wasn't willing to do anything. Through the
leadership of Senators Moore, Lamb, Chizek and Hall we have a
package of two bills out here that are going to make us make a
commitment to lower property taxes in this state. Senator Noore
is offering the framework of a lasting solution to the property
tax problem, through changing the way in which we fund schools.
Soon as we deal with this bill,we' ll be dealing with Senator
Lamb's LB 84, which makes a major commitment t o p r opert y t ax
reduction, very major, to the tune of 894 million. Whether o r
not that solution becomes a permanent solution, or w hether whe n
it sunsets those dollars will flow into another way of relieving
property taxes is yet to be determined. A key, key component t o
our putting in place the forces that will lead to lasting
property tax relief is this bill of Senator M o o r e ' s, LB 61 1 .
And the key to t hat bill, the very heart of that bill is the
repeal of our current state aid to education formula. The way
in which we fund schools at the state level today does not
result in property tax reduction. It is a small sum of money.
It is distributed in such a fashion as it does not impact on
property tax relief in the areas that need property tax r el i e f ,
it is not sustainable property tax relief, just putting more
money into our current funding formula, something I' ve stood on
this floor and expounded upon favorably a numberof times but
just doing that is not going to lead to lasting property tax
relief. To lower property taxes in the aggregate, in the long
term you have to shift the way in which we fund education.
We' re making that commitment through LB 611 and the repeal of
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equalisation of foundation aid.

PRESIDENT: One minute.

SENATOR WITHEM: ...and if we strike that portion out of the
bill, this might as well just be another resolution stating our
intent is we'd sure like to reduce property taxes. But we' re
not going to do much unless we bite the bullet at this point
when it's before us and make the commitment that we' re going to
change. You know. what happens, I g u ess, on the downside if wedon't reach consensus and we don't reach agreement, the worst
thing that happens, I think, will be that this will be
reinstated...the current formula will be reinstated and we' ll
live with the.t again. But I think this body this year wants to
make some : h anges a n d I think this particular proposal of
Senator Moor~'s is a good one to lead us in the right d irect i o n
toward making those changes. I oppose the Warner amendment.

PRESIDENT: Thank you . S enator B e r n ard-Stevens, pl ea s e ,
followed, by Senator Morrissey. Senator Morr i ssey, w ould y o u
like to go until we find...oh, no, we found him. Thanks,
Senator Morrissey.

SENATOR BERNARD-STEVENS: T hank you, Mr . P r e s i dent , a n d members
of the body, just very briefly. Senator Warner, if I understand
the reasoning, the rationale behind it, I think what you are
saying is on LB 89 we tried to put a sunset equal to what was on
611 and we decided not to do that and so your amendment is to
keep us cons i s t ent with what we decided yesterday. Is
that...would that be reasonable to assume? O kay, yeah, t ha t ' s
the rea s on tha t yo u g ave. Understood. I guess, it brought me
to a point, I was going to say yesterday in the debate on 89, on
Senator Haberman's amendment I believe that would have done so,
but I refrained from doing such but you gave me an opportunity
today to voice an opinion that I had y esterday. Senator
H aberman was t ry i n g to get the body to agree to a sunset on
LB 89 with the understanding t hat we have a l r ead y done
such...such a process on General File and now on Select File to
LB 611. I always found that interesting that we would go ahead
and say, listen, we' re going to go ahead and since we did it on
a bill that we haven't even passed yet, let's go ahead and do it
on another bill that we haven't even passed yet. And s o t hat
logic really wasn't very good. If we had passed a bill setting
a precedent, then we may want to go ahead and go it similarly
with othe r bi l l s i n relationship to it. But to say that we
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should do it on a bill that we haven' t...on a bill that hasn' t
passed because we may do it on another bill that is yet to be
passed, I think defied logic yesterday, equally defiable I think
is to come back and say, since we didn't do it on a bil l th at
hasn't passed yet because we did it on a bill that is yet to be
passed y e t , t her e f o re , we n eglected to do i t , l et ' s be
consistent with that, I have a problem with that whole thing, if
you can follow all of that. So I don't think there is any
consistency anywhere. With the one example that we do have two
separate issues sometimes before us, we will at some point make
a final decision on Final Reading whether we would sunset as we
will on Select File whether we should sunset or not and at that
particular point we would have set a precedent which may dictate
what we do otherwise. Other than that, I think you either agree
with the sunsetting...setting, putting a h ammer, as Sena to r
Johnson, a 10- t on anvil to make sure the Iegislature gets
something done in this area or we agree not to do that. So, a t
this point, I would oppose the Warner amendment. Thank you.

P RESIDENT: Thank y o u . Senator Norrissey, please, followed by

SENATOR NORRISSEY: Nr. Speaker and members, I was going to say
something but Senator Bernard-Stevens cleared it up for me. So
I will call the question.

PRESIDENT: What did you say?

SENATOR NORRISSEY: I said, since I'm not going to say anything,
I will call the question.

PRESIDENT: Oh, no, you can't speak and then call the question.

SENATOR NORRISSEY: I didn' t s p eak .

PRESIDENT: P a r don me?

Senator Moore.

SENATOR NORRISSEY: Okay, t h e n I wi l l speak, if you...if you

PRESIDENT: Ok ay .

SENATOR NORRISSEY: I oppose the Marner amendment. L B 611 i s
something my district has really em braced as something they
really think is very much needed and a very good bill. Naybe

d on't c a r e .
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that's because the roots of the bill are in t he district.
And...I lost track there, Frank. But I really...I really agree
with 611 and I think the sunset is very much needed. And i f i t
takes a 10-ton anvil over our head, I think that's what we need.
So I would oppose the Warner amendment and I would like to give
a minute to Senator Korshoj.

SENATOR KORSHOJ: Question.

PRESIDENT: Senator Haberman, please.

SENATOR HABERMAN: Well, Mr. President and members of the body,
I greatly appreciated Senator Withem's speech on the quality and
the merits of 6 11 and all the work the people did on 611.
However, I fail to see whether that has anything to do with the
discussion of the Warner amendment. However, the discussion
that we have been talking about on 611 was talking about
property tax relief and how we should have property tax relief
and to have property tax relief we should stop paying the s tate
aid on foundation and equalization. But nobody wants to step up
and assume the responsibility that on LB 89 down the road will
cause an increase in property tax relief, as that fund is going
to level out to where the $20 million is gone, is used up,and
then what are we going to do? We' re go ing t o c ome b ac k d ow n
here an d we ' r e go i ng to tell the school, you raise property
t axes and pay t h e money. But , evidently, that's different
stopping that and having a sunset on that than it is on these
two issues and that's what I fail to see.. .I fail to see t h e
rationale as to how you can support sunsetting two parts of the
school aid when the third part that they do not and did not want
to sunset, which is the same issue, in the same main stream, on
the same road, and they said, no, I fail to see the rationale.
So I still support the Warner amendment and ask you t o d o t he
same thing. Thank you, Mr. President.

P RESIDENT: T h ank y ou . Senator Withem, please.

SENATOR WITHEM: Would call the question.

PRESIDENT: Do I see five hands? I do. T h e q uest ion i s , shall
debate cease? All those in favor vote aye, o pposed nay. We ' r e
voting to cease debate. N eed a l i t t l e he l p , pl e a s e . Record,
Mr. Clerk, p l e a s e .

ASSISTANT C L ERK: 26 ayes, 0 nays t o c ease deb a t e ,
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Mr. President .

PRESIDENT: Deba t e ha s ceased. Senator Warner, would you like
to close, p l ease.

SENATOR WARNER: Mr. Chairman and members of the Legislature, I
indicated in my opening that this was done to be.. .done to b e
consistent and that was the reason. If you choose not to adopt
this amendment and choose to leave LB 89 as it is, and we pass
it, then what you will have next session i s one .distribution
formula left for state aid, because, as I understand LB 89, it
is a formula for distribution that's applicable to 20 million or
153 million, either way, as long as you put t he money i n t he
r ight sl ot i n t he appropriation bill. So the anvil, folks,
i sn' t t h e r e . Now I may not want an anvil. I haven' t seen t he
distribution of LB 89 and I may think that is th.: best doggone
state aid formula we have ever had. I don' t k now yet . But th a t
potential is there, as I understand the bill. I f I am
misspeaking, I will stand to be corrected but I don't think so.
So the amendment is in good faith. I d o n ' t agree w i th t he
concept that you do good law by creating eris s in order to act.
But if that's what we' re going to do, then make sure that you
are, in fact, creating the crisis because i f I l i k e LB 89 ' s
distribution and that's law and the other one is automatically
repealed, I don't have a lot of interest in changing it, nor
would anyone else who would be like situated. So the amendment
is to call your attention that you' re not creating a crisis,
you' re c rea t i n g a rea l goo d adva n tage for one distribution
formula which might be one I like or it might be one that 25 of
us like and then that won't be any hammer at all. So I would
give careful thought that if you want to leave the sunset here,
you ought to give careful thought to put it in the other one,
although I would also agree that when we get a d istribution
formula maybe we won't want to do that in 89 this year either,
just leave this one like it is. We might...we might real ly
bring abo u t some substantive change in how f unds ar e

PRESIDENT: T hank you. The question is the adoption of t he
Warner amendment. All those in favor vote aye, opposed nay.
Have you al l v o t ed? Record, Mr. C l e r k , p l ea s e . Record vote has
been requested.

CLERK: (Record vote read. See pa ge 1 813 of the Legislative
Journal.) 18 ayes, 17 nays, Mr. President, on the amendment.

distributed.
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PRESIDENT: The amendment fails.

CLERY: I have nothing further on the bill, Mr. President.

PRESIDENT: Is there any discussion on the advancement of the
bill? Senator Moore. Just yours.

SENATOR MOORE: W e l l , j us t b r i ef l y , I would l i ke t o me n t i on t h a t
if you look in your bill book, there is a new fiscal note as o f
4/19/ 89 , a n d th e r e w i l l be a c or r e spo n d i n g A b i l l i n t r odu c e d an d
the A bill expenditure is due to the requirements in the bill
that income taxpayer include the school district identification
n umber and yo u w ill not ice that that impact of that
is...according to the fiscal note is $197,000 and that will be a
cor r e s p ond i n g A b i l l and I j u s t wan t p eop l e t o be aware o f t h at .

PRESIDENT: Okay, the question is the a dvancement of the b ill .
All tho se in favor say aye . Opposed n ay . I = i s
advanced . L B 84 , p l ea se .

CLERK: Mr. President, the first item on LB 84 are Enro llment
and Review amendments.

PRESIDENT: Senator Lindsay, please.

SENATOR L I ND S AY: Mr. President, I mov e t ha t t he E 5 R
amendments to LB 84 be adopted .

PRESIDENT: You have heard the motion. Al l i n fa vor say a ye .
Opposed nay . Th ey ar e adopted.

CLERK: Mr. President, Senator Conway would move to amend.

PRESIDENT: I s t h e r e anyone au t ho r i zed t o h andl e Sen a t o r
Conway' s a mendment?

CLERK: No .

PRESIDENT: M r . Cl e r k , do you h ave another amendment?

CLERK: Mr. President, Senator Withem would move to amend.

PRESIDENT: Senator Withem, please.
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Nr. C l e rk' ?

Reference Committee.

Lowell Johnson, Kristensen, Labedz, Landis, Langford, Li n d say,

of LB 812 to E & R Engrossing. Those in fa v or vo te a y e, o pposed
n ay. Have you al l vot ed ? Record vote has been requested.
Record, Nr. C l e r k .

CLERK: V o t i n g a ye Se n a t ors Beck, Be y er, Byar s , Coor d sen,
Crosby, Di er k s , E lme r , Goodrich, Haberman, Hannibal, Hefner,

Moore, Peterson, Rogers, Schimek, Scofield, Warner, Wehrbein and
Weihing. Voting no Senators Abboud, Bernard-Stevens, Chambers,
Chizek, Conway, Hall, Korsho), Lamb, Morrissey, Rob a k , Schmit
and Withem. Senator Smith voting yes. Senator Barrett voting
yes. 27 aye s , 1 2 n a ys, Nr . Pr e s i d ent, on t h e adv a ncement of
LB 812. (Record vote not printed in the Legislative Journal.)

SPEAKER BARRETT: LB 812 advances. Anything for the record,

CLERK: Nr. President, study resolution signed by the B u s i ness
and Labor Committee. (Read brief description of LR 87. See
pages 1907-08 of the Legislative Journal. ) Re f e r r ed t o

L B 247, LB 247A, LB 575 , L B 575A, LB 611 , L B 73 9 and LB 739A ar e
all reported correctly engrossed, Nr. Pre s ident. (See
pages 1908-09 of the Legislative Journal.) T hat's a l l t hat I

SPEAKER BARRETT: Tha nk y ou. Proceeding then to Select File,
senator priority bills. L B 84 .

CLERK: Nr. President, LB 84 is on Select File. The b i l l was
last considered on Select File on April 20, Nr. President. At
that time there was an amendment to the bill by Senator Lamb
that was adopted. Senator Chizek then made a mo tion,
Nr. President, to indefinitely postpone. Senator Lamb agreed to
lay the bill over. That motion is now pending.

have.

SPEAKER BARRETT: Senator C h iz e k .

SENATOR CHIZEK: I want to withdraw my motion.

SPEAKER BARRETT: The IPP motion is withdrawn.

CLERK: Mr. President, I then have amendments by Senator Conway
to the bill. Senator, these are your amendments on page 1622 of
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funding for the second year for it. Maybe if we do that, we can
appease some people and work with some people and work out a
compromise so we can forge ahead on this issue. I t hi n k you
have all listened to what has happened over the weekend and over
the last couple of days, a variety of things have happened. But
with the amendment we have before us now,w e' re r ight back t o
where we were Friday morning. And I think, as it was w ise o n
Friday morning, I think this amendment is wise today because the
fact of the matter is unless you' re willing to vote for an
amendment like Senator Landis has offered to raise taxes the
second year, you don't have a way to fund the second year of the
bill. And if you' re not willing to do that, then I think you' re
wise to make it a one-year bill and say, we' re going to put this
program into effect, next we' re going to come back,we' re going
to debate this and if we want a second year of it, we' re g o i n g
to pay for it probably with the.. .i f we need t o , with a direct
tax increase and a direct tax shift, a tax shift to a pro gram
that the people of the state will be able to understand because
they will be in the middle of experiencing it. A nd I a l s o wa n t
to remember that it's at least my intention and, you know,
my...my support for LB 84 lies in the fact or the hope, I guess,
that 84...LB 84 is indeed a stopgap measure for one or two years
that leads us into a restructuring of t he t ax syst e m.
Sopefully, like that i t ' s laid out in the intent language in
LB 611. Now maybe that's if there' s...there's a lot of i f s i n
there, I'm the first to understand that but I think it' s
important that LB 84 in concert with 611 is giving the property
taxpayer of the state relief for the short term while we work on
the overall problem. I think that's good. So I'm honestly
supporting the amendment. But I also want to point out a f ew
more things in relation to the compromise proposal that at least
some of us wer e exp o se~ to yesterday and I stand here and
applaud the Governor for trying to work with us o n i t .
Unfortunately, we' ve just not come to an agreement. The fa ct of
the matter is there is more than just the cap problem Senator
Landis talks about. That's just. . .of t h e $23 million increase
in the bill the Governor proposed, the cap is only about
$6 million, another $10 million came with a concern the Governor
had about homestead exemption, the way the bill i s r i g h t now ,
but remember that's abruptly $10 million. They' re saying you' ve
got to give people an option of a $1,600 homestead exemption or
10 percent, whi c h ever i s g r e a t er . They said t her e was
constitutional problems t here . The Gove r n or ' s office also
mentioned that you had to include personal property t o p a s s
constitutional muster. Well, the fact of the matter is that
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guess. There isn't the slightest doubt in my mind, if LB 84 is
enacted, it will, in fact, have stability, it will be funded
next year, and I don't think you can change it. I don' t t h i nk
you could refuse to fund it. Actually, I have an amendment up
there that was to delay the effect of it until July 1990, one
year before LB 611 is to be providing the information to solve
the school finance question. Now if we need a t emporary
solution, which some have suggested waiting for 611, which by
the way once we start talking income tax increases at the level
that that will have, I suspect that you will find some public
interest in that that will not be positive. But that is another
day and two years away. But it would make more sense to me then
to support a stopgap, if that's what it is, a refund of t he
collections that exceeded expectations in November of this year,
and then put LB 84 in the next year. The one problem I really
nave with that bill that no one, at least to my satisfaction or
understanding at least, has answered, deals with the cap, not
the dollar amount. I haven't the vaguest idea, nor h ave I f oun d
anyone who coul d def i ne to me what the definition of t he
economic entity that is to be capped, I just plain don't know
and I doubt that anybody else knows. Thou g h I ' ve i ndi c a t e d
before, I'm not much interested in trying to explain to a group
of constituents who may be organized in a variety of w ay s why
they are subject to a cap when somebody else that is organized
differently, may be family operations, why somebody e ls e who is
organized differently does qualify. And you can say, well, that
is no big problem, you can adjust. No problem (inaudible) don' t
cost m u ch , as a matter of fact, change title on real estate.
But at least in agriculture i t ' s not that simple anymore,
because you also have ASC with a bunch of rules and regulations
that you have to live with. And yo u wi l l f i nd , I su s p e c t ,
through interpretations that yo u ' re go i ng to be putting
unreasonable caps on some operations, some businesses, which
makes no sense, but that time will tell. I " the i mp lementa t i o n
w as delayed a ye ar , with the authorization to establish rules
and regs and you had a chance to know how those provisions were
being interpreted, why then it would seem at l east you ' d hav e
some chance of explaining a yes vote on this bill, s hould t h o s e
interpretations not be as you would hope. Finally, I also have
a problem with the definition currently in statute on an
owner-occupied r e s i dence. In the old days, when we used to have
homestead exemption, i t d i dn ' t re a l l y mak e much difference
b ecause. . .

SPEAKER BARRETT: One minute.
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SENATOR ELMER: Thank you, Mr. Speaker, I' ll be quite brief.
LB 84, as it stands with the one-year sunset, really doesn' t
change realities, we all know that we' ll be talking about 84 at
the beginning of the next session, because people will want i t
to stay. I agree with Senator Bernard-Stevens, whether we had a
o ne-year , a t w o - y e a r , or no sunset at all, I think we need to be
consistent. We all think that beginning in. ..that the beginning
of the 92nd Legislature, with LB 611, LB 89, LB 84, LB 809, that
we' ll be able to address this in a more permanent manner. And
we need to be ready to broaden our tax base at the state level
to support those. But I ' l l support LB 8 4. I u rge i t s
advancement because, in reality, we al l k n o w we' l l t a l k a b ou t i t
next year, if it has a sunset or not. Thank you.

SPEAKER BARRETT: Th an k you . Senator Abboud, followed by
Senators Hall, Chambers, Chisek and Withem.

SENATOR ABBOUD: Mr. President, col l eagues, t h i s i s $ 9 4 m i l l i on
that is going to go back to the taxpayer. Quite frankly. I'm
happy to see it go back in the form of property tax relief, but
if the body chose to give it back in the form of an i ncome t ax
rebate or sales tax rebate, I would be supporting that as well.
I view this as a rebate back to the taxpayer. W e' re g i v i n g the
money back this year instead of putting it into the General Fund
appropriation, we' re putting it in,we' re giving it back to the
taxpayers so that it will not become a part of our continuation
budget, and I th ink that is the crucial crux of LB 84. I t i s
significant in addition because we' re p r o v i d i ng p r op e r t y tax
relief to the homeowners, the individuals that I have been
receiving calls and letters from over their property tax b i l l s .
I think that we have an opportunity, this year, to either spend
this additional $94 million or give it back t o t h e t axp a y e r s ,
and I would choose to give it back to the taxpayers this year.
Now, in addition, I think we have to look to the other proposal
that is before the bcdy, L B 8 9 . I t h as so m e goo d
characteristics, but I think that t he b e s t cou r se of act i on
w ould b e t o ad va nc e LB 84, and then I also plan to advance
LB 809 and take a look at the two proposals on Final Reading. I
think that each of them have some good points. I t h i nk t he
o ne-year ap p r o p r i a t i o n is the wisest approach considering in
past years we' ve had a great deal of revenue, and then t h e n ex t
year it would slack off. So I think the wisest approach is the
one-year, we' ll see if we have the money next year to fund thi s
property tax relief for an additional year, it's my hope that it
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the people and we absolutely do not want to give them back any
more of the income tax money that they paid in. Senator Moore,
your LB 611 is supposed to a property tax r elief bill, is it
not? So it will kick in in a couple of years and there might be
some mechanics in the bill that needs worked on, I don't know.
They say it's unconstitutional. Well, let's give them the money
back, let them spend the money and then when it's declared
unconstitutional see if they can get the money back. They can' t
get it back. Probably won't have the ruling for a year or so
and they can't get it back. You ran't get...you can't get blood
out of a turnip. But the people in my district keep saying,
give us some property tax relief. They don't say give it to us
for 10 years. They would love it for the rest of their life but
if we give it to them, they will spend the money. I t wi l l he l p
the economy. And I'm sure they would be very happy to get $174
or whatever it is. And next year I think it c an b e bi gge r
b ecause I t h i n k i t ' s . ..we' re going to swell up with this state
income tax that we have. So I'm not going to let them. . . I w o u l d
vote against reconsideration. Let' s s e e wha t h a p pens b ecause I
know they will accept the one-year refund. And I w i l l g i ve t h e
rest of my time to Senator Smith, not Schmit, Smith.

PRESIDENT: You have three minutes, Senator Smith.

SENATOR SMITH: Thank you, Mr. Chairman, a nd thank y ou , Sena t o r
Korshoj . I would like to ask a question. We have been doing a
l ot o f t al k i n g f or a l on g t i m e o n t h i s i ssu e . I woul d l i ke t o
ask either Senator Iamb or Senator Scott Moore to respond t o a
question that I would have.

P RESIDENT: Wh ic h o n e ?

SENATOR SMITH: Maybe it will take both of them. We' ll s tar t
out with Senator Lamb and maybe we can continue with Senator
Moore because what I'm going to ask is for them to lay out f o r
me...Senator Lamb, I have heard you say you will support LB 809,
I' ve done the same thing. You want LB 84, I' ve done the same
thing. And Senator Moore has LB 611, I'm doing the same thing .
My concern is, how do these really, real l y a l l m e s h t o g e t her or
do they'? And my reason may be different from yours. My r e a son
is that I, like you, Senator Lamb and other people on this floor
that have talked for some time all through this whole session to
me about the fact that we want property tax relief some way or
another. We' ve managed to get to this point, as Senator Schmit
has said, and a few of the people, they have never ever reached
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this point before evidently. We' ve done i t now. We ar e
actually to the Select File level with property tax relief on
this bill. We need to put something together that's going to be
workable, is my only concern, but I do want to make something
happen. Can y ou t e l l me how LB 809, 84 and LB 611 can work
together?

SENATOR LAMB: Well, when you get to the final analysis, it will
be either 809 or 84 and then those, theoretically, will blend in
t o LB 611 down th e r o a d wh i c h , basically, the S chool Fi na n c e
Review Commission is working on. But that...that commission's
work has not been finalized at this point, but they are looking
at reducing property taxes by an increase in the sales tax and
i ncome tax .

SENATOR SMITH: And/or or both?

SENATOR LAMB: Probably both.

SENATOR SMITH: Probably both. All right, thank you. I guess Idon' t n eed y ou , Senator Moore .

PRESIDENT: One minute.

SENATOR SMITH: I guess that Senator Korshoj may not be so glad
he relinquished his time to me because what I am thinking to
myself is, doesn't it seem logical that the sunset should be two
years on your bill then, in case your bill is the one t h at we
deal with which comes right before Senator Moore's bill. The
s tudy has been conc luded . Wouldn't it make better sense to have
a two-year s u n s e t?

SENATOR LAMB: We l l , i t r ea l l y , as I mentioned before, it really
doesn't make a lot of difference because we' re going to have to
come back here next year to see how the financing is going. I 'm
h oping . . . I ' m hop i n g that our present tax rates will support
LB 84 fo r tw o y e a r s . Now, i f i t wi l l no t , t he n w e w i l l have tor evi s i t t he i ssue whether o r not we have a one-year o r a
two-year sunset and I can go either way on that sunset provision
but I think there are m or e peo p l e i n h ere w h o a r e mo r e
comfortable with a o ne-year sun s e t t han t h e y ar e with atwo-year .

S ENATOR SMITH: Y o u ' r e saying that you think there' s.
.
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collect cash from the customer but must send a bill t o h i s
customer's employer. Further, the store manager is responsible
for planning each customer's meals. If he errs in judging what
is best, his customer can sue him. Also, the store must keep
careful records of each can of peas sold by brand name, by size,
by number o f p e as in e ac h c an, t he cust o mer ' s age , and t he
employer of the customer. Similar reports are required on every
product he sells. T he store must certify in writing that each
customer needs groceries before permitting them to enter the
store. The store must have a committee to establish a shopping
time limit for each customer. Any customer permitted t o sh o p
longer than the pre-established time may not be required to pay
for hi s or he r g r oc e r i e s . The store must have written approval
of government authorities before adding or deleting any product
or brand. The store must have a master's degree in marketing.
There ar e man y mor e regulations which the hospitals are
subjected to but this is enough to help you understand why costs
of medical care in the United States have gone up much f as t er
and much higher than the price of groceries. I would u r g e t h e
defeat of this counterproductive amendment.

S PEAKER BARRETT; T h an k y o u . Senator Warner.

SENATOR WARNER: Nr. President,members of the Legislature, I
would rise to support the amendment. I, periodically, every
session, at least I tend to feel guilty about something I should
have done and I d i dn ' t do , and, frankly, I feel a little guilty
not having gotten in with this a little sooner and provide some
support to Senator Wesely and others of you who have been trying
to stress with this...are being stressed with this issue. A s I
understand, what we are talking about is some information. We
have got L B 61 1 go i n g a cr oss up here. It is to prov ide
information so you know where income tax and be able to finance
schools. We have got IB 744 that I get calls about every day .
It is to provide information about how our educational system is
working. W e spent $350,000 for the Syracuse study. One of t h e
things it said is we didn't have adequate information. I t i s a
bill that won't be acted on this day, it is up on General File,
to help provide that. All that we are doing here is t r y in g t o
provide some information for informed decisions. You know, f o r
the life of me, what is wrong with that'? Your choice is simple.
Either you do some statistical, informed decision or you rely on
some hired hand that is paid to tell you what somebody wants you
to think. This is simple. Support Senator Wesely's amendment,
provide some data that informed decisions can be made. I see
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SENATOR HALL: Thank you, Nr. President and Senator Scofield. I
appreciate the opportunity and I will try to answer the question
as best I can. I look at LB 84 as a stopgap proposal. I t i s
just basically temporary. Hopeful l y , w e w i l l be able t o d o
something in the same fashion again next year. Naybe i t w o n ' t
be at the same dollar levels but, hopefully, it will be near the
same proportion and have the same allocation. We have m o v ed
across th e hoar d L B 611, which is a bill that deals with the
issue of the long-term relief with regard to our d ependence a t
the local government level for funding that we rely on property
tax to play. I see 611 moving us in the direction so t h at we
make the shift. We are not going to r educe the cost of
education, which we rely for 70 percent of our l oc a l p r oper t y
tax dollars for to pay, but what we are going to do, hopefully,
through 611 and information, hopefully, that results t hat com e
from the School Finance Review Commission, that Senator Lamb,
Senator M o o re , and Senator Withem chairs, provide t o t h e
Legislature that we will put in place a shift so that we get
nearer to what I think many peopl e ha v e a gr eed i s a good
proposal in the example that they have found through the Kansas
plan that they have looked for. Of course, that has t o b e
modified so that it fits the needs of the State of Nebraska, it
fits the needs of the school chi l d r en , and t he t axpayers i n
Nebraska.

SPEAKER BARRETT: One minute.

SENATOR HALL : Bu t I see that as where we are going down the
road, and what 84 does is it says, look, there is money here to
provide a relief. I t is, if you will,a stepped up app r oach .
You have three steps to get to the house. Okay, the first step
is 1989 property tax relief in the form of 84. Hopefully, next
year in 1990, you get to the second step and we will provide as
close to this level as possible,and in 1991, hopefully if not
sooner, we move up to the porch and we walk t hrough t h e d oo r ,
and we make the shift that has to take place so that we do
provide a different funding source for education in t he ar ea ,
and we move away from the reliance on property tax at the local
level. It is not anything magical. It is not something that
will happen overnight, but I do believe that this is the first
step that we have to take in order to provide for that.

SPEAKER BARRETT: Senator Hall, your light is the next light as
well, do you want to continue your comments or not?
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to state openly that I believe we probably would better serve
the State of Nebraska over the next two or three years or
longer, perhaps, as we head into what I believe are going to be
some tough times to save some of this money someway and feed it
back into the General Fund in the future. We have a bill here
that hasn't received much attention but it is there. I would
even be comfortable with cutting the 100 million, 98.1, or
whatever it is, to 50. I can remember two or three months ago
50 million was going to be pretty significant property tax
relief, and I guess just to state the ideas we had down the next
ten days as something to think about, it would be my opinion to
think about perhaps reducing the property tax relief. I am n o t
saying take it away completely but at least consider moderating
that and doing something to save some of this money that I think
we are going to need badly in the next two or t hree years.
Agriculture is about 30 percent o f N e b r a sk a ' s e c onomy. I t i s
about 18 to 20 percent of the national economy, so regard l e ss o f
what times are ahead, it is going to have an impact on us quite
significantly, and I think we might well be served t o r e member
that these are the good times as we go ahead and w e oug h t t o
save some of those for the bad times that I...or at least the
less desirable times that we may be facing, and if we really
want long term property tax relief, w hich I t h i nk w e s h o u l d h e ad
toward, it probably ought to be a shi ft. If that means
increasing sale and/or income tax to do that, that would provide
the true property tax relief and I know ther.. is a bill out
there in LB 611 that is heading toward that, a par t o f t h e
school finance project, but I 'd hope that that would fit in
overall to the picture someway that we could maybe make some
progress. And so I see this LB 84 as a temporary thing because
there is the temporary money, but, long term, I don't think
t here can b e an y t r u e p r o p e r t y tax relief until we ac t u a l l y
think about raising the sales or income tax to replace that and
still have some form of limitation that will slow down the rate
of growth in property taxes that are now supporting our local
governments. So I just had t o s ay t ha t as a matter of
philosophy because I know we have got 10 days to head towards
some common ground. The only way we are going to know how to do
it is to talk about it, and see where e ach o f u s i s , b ecause I
know a l l 49 o f us have a different agenda. I am sure we all
could have balanced the budget in our own mind if we could just
push the button. I think I could, too, but we have to get 49
different ideas into that, and I guess the only way we are going
to get to it is talk about it.
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SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Yes, thank you, Mr. Speaker, members of the
body . LB 312 i s t h e b i l l t h at continues the S chool Finance
Review Commission into a second ye a r . Si n ce I f i l ed t h i s
amendment, this commission h as ga i n e d may b e som e addi t i on a l
pressure on it to deliver a quality product. If you remember on
LB 611, Senator Moore's bill,we are committing ourselves to a
change in the way we finance public education in our state and
i t i s I t h i nk t he i n t ent of t h e supporters of LB 611 that the
. chool Finance Review Commission, while we' re not giving them a
blank check, we are certainly saying that they are probably the
most respected, at least, group in the state now working on this
problem. The way LB 312 is currently written, the Co mmission
expi r e s i n J une a n d t h i s b i l l wou l d n ot go i nt o effect until the
end of Augu s t , so t h er e ' d be a two and a half month dead time
when the Commission would not be opera t i n g u nt i l t he b i l l went
into effect reauthorizing it. What the amendment to 312 does,
very simply, is it adds the E clause. Would appreciate your
adoption of th i s am endment. If you have any questions, I ' l l
a nswer t h e m .

SPEAKER BARRETT: A ny qu es t i ons ? Any discussion on a motion to
return the bill? If not, those in favor of its r etur n vo t e ay e ,
opposed n ay . Reco r d , p l ease .

CLERK: 2 8 a ye s , no n ay s , M r . Pr e s i d en t , on the motion to return
t he b i l l .

SPEAKER BARRETT: Th e b i l l i s returned. Senator Withem.

SENATOR W ITHEM: I would move the adoption of the amendment
which simply adds the E clause.

SPEAKER BARRETT: A ny qu es t i on s ? Any d i s c u s s i o n ? I f n ot , those
in favor of that motion vote aye, opposed n ay . Reco r d .

CLERK: 27 aye s , no nay s , Mr . Pr e s i d en t , on adoption o f the
Select File amendment.

SPEAKER BARRETT: Th e amendment is adopted. Chairman Withem.

SENATOR WITHEM: Move to readvance.
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SENATOR CHAMBERS: Ou r students must be t aught that their
judgment is as valid as anybody else' s. As a matter of fact,
when you come to a position held by the majority, you can count
on the majority being wrong. The majority do not think. The
majority will have their opinion made for them by somebody else.
So it is usually the one or the few who are going against the
current, who have analyred the situation and will bring about a
needed c h a nge . Now I'm going to support Senator Kristensen's
amendment for sure. If Senator Warner's semitrailer is added to
it, I will have to support that too.

SENATOR LAMB: Senator Abboud, d i d you care t o add r e ss the
amendment to the amendment? Question? Do I see five hands? I
do. Those in support of ceasing debate vote aye, those opposed

CLERK: 26 ayes, 0 nays to cease debate, Mr. President.

SENATOR LAMB: Debate is ceased. Senator Warner, to close on
his amendment to the amendment.

SENATOR WARNER: Mr. President, members of the Legislature, very
briefly, first, I should indicate that I would not , I d o no t
expect to support the amendment with or without this amendment.
But the reason for offering it is what I stated orig i n a l l y and
that is that there isn't any guestion but what we will have to
continue that funding next year. Earl i e r i n t h e se ss i on we
talked extensively on LB 611 which is not to take place until
' 91 sess i o n . T here obv i ousl y i s a ga p , assuming that develops
into something and the only realistic thing it seems to me is to
fund it both years if it is to be funded at all. And f i n a l l y , I
do tend, I have made a choice personally a few weeksago now I
guess, and that choice was LB 89 or state aid to s chools an d n o t
both. It's about the same amount of money, a c oup l e mi l l i on
difference. But I suspect that this is one of those cases where
it will end up at some point of one or the other. S o I wo u l d
urge though that for consistency that the amendment b e a d o p t ed
so at l east we deal with both years. S enator K r i st en s e n a s k e d
to have some time and this w ill constitute my c l o s i n g and
whatever is left I will yield to Senator Kristensen.

SENATOR LAMB: Senator Kristensen.

SENATOR KRISTENSEN: T hank y o u , Mr . Pr es i d e n t and members.

no. Have you all voted to cease debate?
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of these things that we' re doing. The money probably is not
going to be there to do LB 84, property tax relief, forget the
bill number, the income tax relief bill, indigent care,
teachers' salaries, all of those kind of things. I t ' s n o t go i n g
to be there. We in this body need to set our priorities in the
area of education which I, a s you a l l k n o w , c a r r y deeply, c ar e
deeply about, end up carrying more education bills than anybody
else in here. I probably ended up carrying more state aid to
education measures than anyone else in this body. I have a s e t
of priorities for this session, and I think I' ve discussed those
with a number of people. In the spending area there are t wo
things that are at the top. O ne of them is the teacher pay
bill. Frankly, the other one is. . .everybody t a l k s a b o u t LB 84,
LB 84 is not just a one-year property tax relief package. TheL B 84 package i n c l u des a l s o L B 6 1 1 . We forget about LB 611.
Senator Moore, kicking and screaming all session long when you
talk about property tax relief, has said, you' ve got to h ave a
long-term property tax relief solution, and he is bringing it to
us. Tho se are my priorities. We' re putting $98 million into
property tax relief with the package being that that is to fund
education when we get the permanent long-term solution together.
That ' s what I'm for and that's what I support. And the t h i ng
that upsets me about this, I guess, in addition to my dishonesty
with myself in thinking I could support this this morning and
everything would turn out fine, is the fact that for 80 days of
this session that appeared to be what the educat io n l obb y was
support i v e of . You didn't hear a peep out of them when IB 611
w as going t h r o u gh . Y ou didn ' t he a r a p e e p out of them when
LB 84 was going through, that, that was what we were going to be
doing to fix up financing of our schools. I t ' denly at the last
hour that they decided that they need more m .ey ou t on the
table. I guarantee you, Senator Kristensen, Senator Moore,
Senator Ba a c k , a nybo d y else , Sen a t o r Ko r sh o j , if we p ut
$20 million of s tate aid into this budget this year, in August
of this year when they are back holding their public h ear in g s ,
property taxes are still going to go up and you know whose fault
it's going to be? It's going to be your fault, Senator Korshoj,
your fault, Senator Baack, my fault, Senator Withem, because it
wasn't e n o ugh . We didn' t d o e n ough, and we ' re go i ng t o get
blamed anyway. For $20 million you' re not buying anything. Ally ou' re do i ng is taking $20 million off of the table that will
fund some of these other projects. The solution to school
finance is a long-term solution through LB 611, through LB 312,
t he b i l l t h at we' re having t o expa n d t he s chool f i na n c e
provisions, through ge tting 84 p a s sed a n d get t i ng some
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short-term property tax relief out there for folks. Twenty
million dollars in this bill will not go any. . .wi l l n o t do
anything and it ought to be reconsidered. I'm going to support
Senator Lynch's reconsideration motion and would urge you to do
the same. Senator Ashford, I don't know if there's any time
left but I said I'd give some to you.

SPEAKER BARRETT: One minute, Senator Ashford.

SENATOR A SHFORD: Briefly, that's a l l I hav e , b r i e f l y ,
obviously, is I also rise to support the reconsideration motion
for many of the same reasons raised by Senator Withem. F irs t o f
all, LB 89 has changed significantly from what it was originally
intended to be and has many characteristics of state aid anyway,
but more than that, and as Senator Withem also said, I, amongst
many others are looking at LB 84 and Senator Noore's LB 611 for
long-term solution in the area o f ed ucation. I ' ve a lways
supported state aid i n the past and give n t he r i gh t
circumstances I will, I 'm sure, as long as it's reasonable,
continue to do it in the future. But it is late in the session,
there will not be enough money for both. I t h i n k we ar e cl e ar l y
pulling the wool over our own e yes b y sugg e s t i n g t hat t h er e
might be and g i vi ng a vote so that...and I know I got quick
calls from both of my superintendents today, but I t h i nk
we...really, the die was cast long ago.

. .

S PEAKER BARRETT: T i m e .

SENATOR ASHFORD: ...in the area of state aid, and with that, I
would suppor t S enato r L y n ch .

SPEAKER BARRETT: Senator Bernard-Stevens, followed b y S e n a t o r

SENATOR BERNARD-STEVENS: T hank you , N r . S p e ak e r , members of the
Iegislature, I don't know, some people mentioned that when I get
excited or upset that maybe my voice rises about an octave and I
talk too fast and I get a little louder in my voice and I'm
excited and I'm kind of angry but I'm going to t r y n ot t o d o
that, not yet anyway. So if I start to, somebody may want to do
a point of personal privilege or point of order so I don't do
t hat . Th a n ks , C h r is . I, too, like Senator Withem, have a very
difficult decision, b eing i n e d u c a t i o n r e a l l y a l l my l i f e . Ny
grandmothers were in education, my parents, my mother w as i n
educat i on , sh e st i l l is a professor at the University of

McFarland.
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Nebraska as a matter of fact, and I'm proud of that. I' ve been
in education, my older sister is in education, we are an
education family. And I, like Senator Korshoj, h ave a l w a y s
supported state aid to education. I have always been saying
that the State of N ebraska h a s a l w a y s fallen short on i t s
promises of giving state aid to education, but I cannot support
the Kristensen amendment. And, of course, I voted yes so that I
could reconsider, Senator Lynch simply beat me to the punch. Idon't want to repeat what Senator Withem said. He ta l ked a b out
l ong-range propert y t a x . I want to hit another topic t ha t I
think closely relates. Senator Dierks, for example, s aid t h a t
this would give property tax relief. T hough I k n o w t h e S y r a c u se
Study's numbers were incorrect, the basic thrust of the Syracuse
Study showed that significant increases i n st at e a i d i n the
State of Nebraska has not significantly reduced property taxes
and I think this body knows that. I t h i n k t he b ody r e a l i ze s
that this w ill have no effect on property taxes, so l e t ' s n o t
vote this because it wil l h e l p p r ope r t y t axes . Ny maj or
contention is really what an article, a series of articles that
appeared not too long ago about t hi s b od y , ab ou t a l a ck o f
leadership, and I questioned those articles and I said I don' t
think that is right. We don't have particular senators that the
Legislature has known for from years back. I t h i n k w e h ave a
different make of a Legislature, a different kind of leadership
where we work w i t h c o nsensus, we work better with people. But I
am getting a little bit concerned that at some point we i n t he
body must take some leadership role in this state. At some
point we have to say, we can't do a n y mo r e . St a t e a id t o
education, I can't think of a higher goal. I would like to do
some things for day care centers, for mentally retarded, f o r a
hundred ot h e r p r og r am s that are underfunded, that need more
money, that we' ve already had to say no to. I t ' s t i me I t h i nk
for the Legislature, we only have five days left, it's time
sometime, and I think the time is now for the Legislature to say
to ourselves, we must take the lead. We must understand as we
all do that enough is enough. We must understand that it is a
difficult decision, but it must be made. Education is going to
do well in this state. Higher educa t i o n w i l l d o we l l wi t h t h e
budget that we have in LB 813 and LB 814. W e' re go i n g t o h av e
some long-term property tax solutions on school refinancing in
LB 611. We have special programs for the handicapped t hat a r e
being funded, that the schools will h ave ai d f o r a n d t h o s e
haven't been talked about. I n many, many b i l l s o f wh i ch sc h o o l s
a re i n v o l v ed , t h i s L e g is l a t u r e .

. .
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out approach that Senators Noore, Lamb, Chizek and Hall, just
almost forgot Senator Hall there, I'm sorry, dangerous to offend
Senator Hall on the floor here today so I apologize for doing
that. If they prefer that approach, the well reasoned approach
of using the surplus this year for direct property tax relief
through homestead exemption and through a re b a te and wo r ki n g
toward a long term solution to school fin'ance, I may accept that
as their message and their conclusion. I don't think that's the
direction to go . We ' re not going to...Senator Schmit, I made
the mistake of listening to your speech there a few moments ago
a nd what I h e a r d wa s $ 100 mi l l i on i s n o g oo d , $ 1 0 0 m i l l i on i sn ' t
property tax relief, the people in your district won't accept
that. Y et $20 million in state aid to education, m y go s h ,
that...people will be beating down the door thanking you for the
great relief. A $100 won't do it but $20, m y gosh, t h a t ' s
great. It doesn't work that way, doesn't work that way at a l l .
And, a g a i n , I re pea t , you k n o w ...if you remember, do any of you
remember what h appened . . . we h ave such short memories i n he r e ,
last year our Governor, to her credit, was the first Governor in
a good number of years that proposed an increase in the existing
level of state aid to education. In retrospect, it wasn't a
whole lot of dollars. When it was proposed here w e r e mem bers
of this body who were criticizing her,saying, my g o sh , s h e ' s
going to break the budget. In retrospect, it wasn't a whole lot
of do l l a r s . We ad d ed $ 11 m i l l i on l ast ye ar . How many of you
got cards from your property taxpayers or from '. our local school
boards and your school districts thanking you for that? What
d id you g e t ? I wi l l r emi n d y o u o f w h a t you go t . When t h e
budgets came out in August and September all you got was, don' t
blame us, you know, we' re the ones raising property taxes, true,
don't blame us, it's the Legislature's fault because they didn' t
g ive u s eno u gh . And I gu ar ant e e you if you appropriate
$20 million, that's 2 percent, 2 percent of the overall dollars
that are spent on education. And your school districts go out
there with 5 percent increases, 7 percent increases, 10 percent
increase."-., you' re not going to get thanked for t hat 2 pe r cen t ,
y ou' re go i n g to get blamed because you' re the big bad state
senator down in Lincoln that didn't give enou:,o. You know, t h i s
is going to be a cycle that we' re going to be on forever and i f
you just keep adding a few dollars each year, as this particular
amendment does, and you don't dosome long term solutions, as
the Scott Noore's LB 611 is l eading us in th e d i re c t i o n o f
d oing , y ou ' r e go i ng t o continue to have these problems. The
amendment takes the $18 million and puts that down t o a
$1 million increase. With that, I believe this is my opening so

6933



Nay 17, 1 989 L B 84, 5 25 , 6 1 1

t here shou l d be s ome time le f t to give t o S e n a t o r
Bernard-Stevens.

S PEAKER BARRETT: S e n a t o r B e r n a r d - S t e v ens .

SENATOR B E RNARD-STEVENS:
Nr. Speaker ' ?

SPEAKER BARRETT: Approximately three minutes.

SENATOR BERNARD-STEVENS: Thank you. I shouldn't take that much
time and I thank Senator Withem for sharing some of his opening
on the amendment. I would like to talk briefly about LB 611 and
relate' that to the Iegislature and some of the tremendous things
that we are a bout to partake in and to set in motion. One of
t he things that t h e Legislature, I t hink, painfully has
addressed i t p r evi ou s ye ar s and particularly it has come to
fruition this year was that we need to reduce proper ty ta x e s a n d
the best way to do that is to attack the way t hat we f und
education. One of the things that we learned from the Syracuse
study that I really don't think we learned but it m ade i t a
little bit more apparent was that if we transfer s ome of t h e
burden on e d u c a t i o n . ..if we transfer some of that from property
t ax a r ea s t o ot he r areas, t h at wou l d be on e o f t h e b e st
areas...things that we could do. In fact, if you went t o t h e
Syracuse r ep o r t , t hey went t h r ou g h ev er y c ounty an d s c h o o l
districts and they showed the school districts that were i n
severe stress now, that if we shi f t e d a l i t t l e bi t t o i nc om e t o
try to help that, that all of a sudden those districts were not
in severe stress any more, they were not in drought any more,
the rains came for that district. L B 611 i s beg i nn i n g a
l ong- t e r m so l ut i on for sincere, realistic property tax r el i e f .
We have got a lot of work to do on LB 611 after it passes. But
LB 611 i s t r u l y for long-term property t ax , a way t h i s
Legislature can move and i t wi l l move and i t wi l l be
substantive, good and productive. Senator Withem struck a cord
in me as I remember last year when we passed a n i n c r eas e in
state aid, and I would like to remind the body what was top on
the issue. After we passed an increase to state a id , t he t op
issue of this legislative body was we have to reduce property
taxes, we h ave t o re du ce p r o p e r t y t axes a n d we h ave d one a
tremendous job of doing that in LB 84 and LB 611. Yes, we have ,

Approximately how much time,

S enator A s h f o r d .

SPEAKER BARRETT: One minute.

6934



May 17, 1989 L B 84, 89 , 5 2 5 , 6 1 1

discuss the amendment.'

SENATOR BERNARD-STEVENS: The other thing I would like to point
out is that they did not to any one in my district say, thank
you for the increase to state aid, gosh, property taxes went
down, becaus- it didn't happen. Our property taxes went up and
I suspect in yo ur di strict the same thing did too. And we
increased state aid. So, in summary, I would like to leave with
a couple points. Number one, if you want to spend $36 million
over two years that you don't think we have and do not want to
seriously do anything on property tax, fine, go with it. I f y o u
want to take some responsibility and say, I urderstand this does
not help property tax, I understand we don't have the money, I
u nderstand we hav e t o ch o o s e , and I understand, senators, that
other bills, such as LB 89, will have to s tand on th eir own
merits, then support this amendment.

S PEAKER BARRETT: T i m e .

SENATOR BERNARD-STEVENS: Thank you .

S PEAKER BARRETT: T h a n k y o u . Senator Abboud, woul d y o u ca r e t o

SENATOR ABBOUD: Nr. President, I would like to give my time to
Senator Schmit.

SPEAKER BARRETT. Senator Schmit.

SENATOR SCHNIT: Well, ladies and gentlemen, I hope you all go
home and read LB 611 and read it very carefully because, a s I
read it, the same people are going to pay the tax whether you
pay it through income tax or whether you pay it through property
tax. Now there's one little difference. If you make the entire
State of Nebraska a school district, throw the money into the
pot, and then we support schools out of that pot, then my folks
out home are going to like, but I don't think Senator Withem is
going to l ike it. I don 't think Senator Bernard-Stevens is
going to like it. And about that time, Scotty, the support for
your bill is going to fade, it's going to go down the road. But
that's all right, that's going to. ..we can argue about that the
first few days of the next session when we have a lot of t i me .
I 'm go ing t o ask a question and Senator Withem is right, he says
~chmit says a 100 million is no good but 18 or 20 million is
good. Ny principal point of contention, Senator Withem, is that
while we c a n ' t a f f or d t h e 1 8 m i l l i on h er e and L B 8 4, I d on ' t
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people were handing out yesterday having to do with LB 84 and
possibly happen to raise their levies and it ultimately ending
up with a $68 increase or net savings on property tax relief?
H ave you seen t h ose f i g u r e s ?

SENATOR WITHEM: No, I didn't see those figures.

SENATOR MORRISSEY: Okay, well I guess they just gave them to
me. But anyway, they are claiming because of a r eduction in
state aid that my district especially is suffering and then, of
course, they' re thinking ahead to s unset o n n o n r e s i d e n t t u i t i on
that they' re going to be really in a crunch. Do you really feel

SENATOR WITHEM: I t hi nk t hey ' r e g o i n g t o b e i n a c r un c h
regardless of...I mean, $18 million is not going to get them out
of any sort of crunch at all. The only thing that will get them
out of a crunch is a long-term sort of solution that t hi s bod y
has been working toward all year, frankly, without their input,
consideration or seeming to care one way or the other.

SENATOR MORRISSEY: Me l l I mi gh t a gree t h e r e b eca u s e I w a s
wondering where the argument,I mentioned it to a senator this
morning, where the argument for state aid that, don't take a
bite yet, where state aid to education has been all year long in
the discussion, but why is LB 84 so vital to LB 611? I r e a l l y
l ik e 6 1 1 an d I u se d t o l i ke 84 b u t w h y i s 8 4 so v i t al t o 6 11 in
t hi s l on g - t e n n p l a n n i n g ?

SENATOR WITHEM: I'm not one of those people that put together
the long-term plan. My understanding is that we h ave ex t r a
money this year, that there has been a strong resistance to any
major increases in state aid because of the formula and that
we' re not going to get the formula resolved this year to put
$98 mi l l i on i n t o a st a t e ai d p r o j e c t , i t ' s g oi n g t o t ak e som e
time to f igure that out, so that's how the two go together.
LB 84 is short-term this year, because the surplus is there and
we need it for property tax relief. L B 611 LB 312 , t h e S c h o o l
F inance Rev iew Commissi on , all of those other t hing s ar e t h e
l ong- t e r m solution and we' re just not ready to go for them and
Senator Moore is...I see you' re pointing at him and he is
probably more appropriately the one to answer that question.

that's not factual?

SPEAKER BARRETT: One minute.
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SENATOR MORRISSEY: Yeah, g o a h e a d a n d eat .

SENATOR WITHEM: I can e at n ow , t ha n k yo u .

SENATOR M ORRISSEY:
q uest i o n o r t wo ?

SENATOR MOORE: Yes, I ' d l ov e t o , Senato r M o r r i s s e y .

S ENATOR MORRISSEY: Why i s LB 84 s o v i t a l t o t he l on g - t e r m

Senato r Moo r e , wou l d y ou r espond t o a

y es, i t i s .

p roces we a r e wo r k i ng on wi t h LB 6 11 an d .
. .

SENATOR MOORE: How is it important to it?

SENATOR MORRISSEY: Yeah, why is it so vital to this, t o 6 1 1 ?

SENATOR MOORE: Well, 611 cannot go into act i o n f o r a y ea r o r
t wo . You ha ve a c h o i c e of doing nothirg in that time period or
doing something. I think with the property tax problem that we
have, the prudent thing is to do something fo r the sho" t - t e r m
wh'le we work on the long-term.

SENATOR MORRISSEY: Okay, well I' ve been...was s uppor t i n g 84 a l l
along, but t he question is doing something. I s p r o p e r t y t a x
relief so important that we must do it no matter how s m a l l o r
i ns i g n i f i c an t ?

SENATOR MOORE: In my opinion, and only my opinion, I want to do
the most tha t I prudently can. Now is doing something better
than nothing? Only yourself can answer that. In my o pin i o n ,

PRESIDENT: T i me . Thank y ou . Sena t o r We s e l y , f o l l o wed b y
S enato r La mb .

SENATOR WESELY: Q uest i o n .

PRESIDENT: The question has been called. Do I s ee f i v e h and s ?
I do, and t he que stion is, s hal l d eba t e c ea s e ? Al l t ho s e x n
f avor vo t e ay e , opp o s e d n a y . Record , M r . C l e r k , p l ea se .

CLERV,: 26 ay e s , 1 n ay , Mr . President, to cea: e debate.

PRESIDENT: Sen at o r Be r n a r d - St ev e n s , for clos ng on the br acket
m oti o n .
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SENATOR BERNARD-STEVENS: Actual l y , I ' m goi ng t o . . . S ena t o r
Scofield is, in fact, going to offer another amendment since she
is the introducer, one of the co-introducers of 5 25 and t h at
would have a priority. I' ll wait for Senator Scofield to get
done. Senator Norrissey, to answer your question on LB 611 and
LB 84, to kind of remind the s enator o f w h a t w e h a v e , a re a l o t
of conflicting views on how to solve property tax r e l i e f . We
have Senator Chizek who has consistently over the years fought
for homestead exemptions and admirably so. We ' v e h ad o t he r
senators such as Senator Hall and Senator Lamb who have covered
other areas of property tax relief, specifically on rebate, such
activities that we have. T hen you have ano t her g r o u p that a r e
saying, what you need to do in order to really attack property
tax, you have to get xnto the source of the disease of property
t ax a nd t ha t ' s h ow we finance our schools. A nd one of the
things that we' re painfully learning is we have to transfer from
. he pr oper t y t ax b ur d e n and w e h ave t o t r an sf e r that into
another area and that area that would be, that everyone would be
able to have some participation would be income or sales.
Senator N o or e and ot h e r s h av e said, I think we'd better go
income because it's more progressive and so you combine all of
those together into kind of a short-term one year with a
long-term type of thing and combine all of those ideas together
and that is how they tie together, Senator Norrissey.

PRESIDENT: Senator Scofield. Senator B e r n a r d - S t evens , I d i d n ' t
u nderstand what y o u s a id .

. .

SENATOR BERNARD-STEVENS: That's because I didn't say a nythi ng ,
which i s n o rm a l wh en I speak at times. At this time I' ll
withdraw the bracket motion so we can get to Senator Scof i e l d ' s
bracket motion which would have more priority.

PRESIDENT: Okay, it is withdrawn.

CLERK: N r . Pr es i d e n t . .
.

PRESIDENT: O k ay , N r . C l e r k .

CLERK: Nr . Pr e si d en t , Senator Scofield would move to bracket
L B 525 un t i l Fr i d a y , N a y 1 9 .

PRESIDENT: Senator Scofield, please.
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all property owners in the state, a fair bill for all taxpayers.
I would direct your attention to the handout that was just

would like to stress, that Nebraska ranks 13th in reliance on
property tax, 38th in sales tax,and 32nd in income tax. This
is an effort to correct that imbalance to reduce property taxes,
to have less reliance on property taxes i n a mean i n g f u l way.
Most people say we should reduce property taxes by 200 or 250
million, and I agree. So, in order to have a significant start,
we need to start in the ar ea th at we ' r e d iscuss in g i n t h e
present bill, present LB 84. There's a lot of discussion about
other heavy issues that are soon to come before this body, but I
think we should keep this separate, this is a separate issue.
We' re talking here not about a sp end i n g b i l l , n ot abou t a
spending b i l l , b ut we ' r e t a l k i ng a b o u t a b i l l wh i ch shifts the
tax burden in a manner that. I think most Nebraskan's believe the
burden should be shifted. There has been much discussion about
the permanent solution which may be embodied in t he con c e p t i o n
o f I B 6 11 , LB 61 1 , and as some of the argument in regard to
LB 84 has been that LB 84 is not sustainable over time, but let
me tell you what L B 611 i s go i n g t o d o . In or d er t o h ave
meaningful property tax in that bill, there are going to have to
be increases in sales and income taxes i n a l l p r oba b i l i t y in
order to h ave the property taxrelief that LB 611 envisions.
This is a start in that direction. This i s a beg i n n i n g toward
that end. It ' s one that's necessary and this is the opportune
time to do it for at least two reasons. One is that the people
in the State of Nebraska are crying for property tax relief. and
the other is that there are funds available to do it this year.
This i s t he t i me t o d o i t and l e t ' s d o i t , and I a sk yo u t o
defeat all the amendments. There are three or four amendments
on the b i l l , a l l of t hem d e s i g n ed t o d o, i n va r yi ng d eg r ee s ,
what the amendment b y Senato r Warner d o e s , and th a t ' s t o ch o p
down the amount of the bill.

SPEAKER BARRETT: One minute.

SENAT('R LAMB: I think we should leave the b i l l wh er e i t i s .I t ' s been discussed. W e' ve had ample opportunity toamend the
bill. It's been on return from Final Reading once before s o, a t
this point, I ask that all these amendments be defeated.

S PEAKER BARRETT: T h an k y o u . Senator Abboud.

SENATOR ABBOUD: Mr. President and colleagues, this year we' re
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reject the amendment.

Warner's amendment. Obviously everyone here is familiar with
the issue. I think Senator Lamb and Senator Abboud touched on
the problem. We all wish that it could be more. We al l know
this is the temporary addressing of an issue that has been in an
issue that we, in this body,and those who ar e h e r e b e fo r e u s
were faced with year after year. If w can't do this this year,
co'leagues, if not now, when? I f n o t n ow, when? Th e r e v e nue i s
there. We know it's there. I agree with Senator Abboud, t h i s
is the people's money and we should return it. I ur ge y o u t o

SPEAKER BARRETT: Th ank y ou . While the L egislature i s i n
sess>on and capable of transacting business, I propose tosign
and I do sign engrossed Legislative Bill 429. Senator Schmit,
further discussion on the motion to return? T hank you . S e n a t o r

SENATOR MOORE: Mr. Speaker and members, I onl y r i se , y ou kn ow,
obviously Senator Warner makes a good point, and in h i s op i n i on
the way we start balancing the budget is on the back o f LB 8 4 .
That's his opinion and I simply disagree with it. I s a i d be f o r e
last week when we talked about some of this stuff, I t h i n k i f we
really need to start cutting back, you know, I'm not saying 98
million dollars is a magic number, I don ' t t hink y ou h ave t o
balance the budget on the back of LB 84. That's just simply my
opin i on . Al l 49 o f u s ha v e ou r ow n o p i ni o n . Though I d o t h i n k
it is r ather obvious that some o f it you can' t v ot e f or
everything, and I won't be voting for everything. I wi l l b e
voting for LB 84 though, because I think it's important and
we' ve sai d i t a l l n i gh t he r e , LB 8 4 , i n many people's opinion
a nd o b v io u s l y i n mi n e , do v e t a i l s i n t o LB 61 1 , my pr i o r i t y b i l l .
I think it's important that we use some of the money we now have
to do some stopgap property tax measures hopefully next year we
move into a more permanent solution. Now obviously if we were
dealing with a bare-bones state budget, 98 mil lion dol l a r s
would, indeed, be too much. But with what we' ve done in LB 813,
L B 814, an d n o w LB 5 25 , w e p a s s all that, you' re ta'king about a
15 percent increase in the state budget. We' re not going to do
all that. Maybe if you were talking a 5 or 6 percent increase
in the state budget, and LB 84 at this level, then you'd be
truly stealing from the needs of state government and t he
continuation of that government, but we' re not. W e' re s i mp l y
not . I wi l l . . . I h ave a n d w i l l con t i n u e t o c onc u r w ith Sen a t o r
Warner' s n umb e rs and desires of w here w e should be in the
finality of how much we spend. Obviously Senator Warner a nd I

Moore.
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disagree on some priorities there and that's the way it goes.
And as he's been here a lot longer than I have been he may well
be right, but for the time people I am committed to do something
on the short-term for property taxes after we' ve debated this a
long time and 98 million dollars seems like a level that we can
a ll a g ree i t . I t wa s m y g oa l t o ge t the most I could for
property taxes this year. I t h i n k i t ' s i mp o r t a n t t hat i f I
thought LB 84 was a permanent solution to this problem I sur e
wouldn't be voting for it. It's the temporary solution and,
light of IB 361, I think it's a very important solution that we
d o s omething ac ro s s the state to t r y and decrease property
taxes, and obviously it's my goal to work with LB 611 a nd m a ke
it work and then eventually some time in the nineties come up
with a permanent bill that solves our property tax dilemma f or
the long term. The first step is LB 84 and the first step to
the passage of LB 84 is defeating Senator Warn e r and Senator
Wehrbein's amendment.

S PEAKER BARRETT: Th a nk y o u . Senator Hall, followed by Senator

SENATOR HALL: Thank you, Mr. President and members. I ' l l make
it four for four and I will join the rest of the co-sponsors in
opposing Senator Warner's amendment. I t i s , I t hi nk , br o u ght i n
good faith as an option, as a choice that we have the ability to
make here. LB 84 , I have the motion filed that would, afte r t he
amendments are done, would suspend the rules so that it could be
read tonight, and I think. ..I hope the body does that because I
t hink we hav e a l l , at one t ime or anot her,m ade LB 84 o r
whatever bill that contained a property tax relief measure our
highest priority, our first and f oremost issue that we felt
needed t o be dea l t with this year on the floor of the
Legislature. We ' ve talked about it, talked about it, and for
one reason or another, good, bad or indifferent, have not be en
a ble to c ome t o terms on how we were going to a ddress t h a t .
LB 84 allows us to take that first step toward the iss ue of
restructuring how we pay for education at the local level. Call
it property tax relief. Call it state aid. Call i t wh a t y ou
like, but it sends us down the r oad of r e d uc ing t h e r el i ance on
property t ax . And the impact and the implications and the
ramifications that it has with regard to what happens d own t h e
road I think are many, are great, and are good for the State of
N ebraska because unt i l w e address the issue of the over-reliance
on property taxes for the funding of the local government, we
will continue to have property tax relief problems. LB 84 does

Rod Johnson. Sen a t o r H a l l .
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not co r r e c t t h ose . It is not some magic elixir t hat i s a
cure-all for that problem, but it is a two aspirin solution for
a two asp i r i n h e a d ache . It does correct that situation t h i s
year. It does not correct it in the long run, but I think that
it sends the message and it sends the dollars that back that
message u p t h at we need to address this issue of property tax
and our over-reliance on it. T hat' s my r e a s on f or sup p o r t i ng
the bill. There have been a number of bills that have been in.
This has emerged as the one that the body has adopted. I t ' s n o t
Senator Lamb' s, it's n ot Sen a t o r Noo r e ' s , i t ' s n ot Se n a t o r
Chizek's, and i t cl early is not my idea, but it is the body's
and it is the Legislature's proposal and one that the G ov e r n o r
has embraced that we can jointly give to the people of the s ta t e
t hat lets them se e that we a r e wo r ki ng on the problem of
o ver- r e l i a n c e on p r o p e r ty t axes f o r f undin g o f l o ca l
governments. And i t's going to take a lot more than LB 611 to
cure that problem. It's going to take a lot of hard work on the
part of this body, the Executive Branch, the local branches of
government to correct that situation in the long run. T his d o e s
not solve the p roblem. This helps and we must do this and I
think we need to do it now. We need to make this our first and
our foremost priority. We need to suspend the rules when that
motion comes up, and we need to address the s i t u a t i o n t on i gh t .
We need to take it off the table. We need to tell the people of
the state that this is our offering, if you will, to them that
we are going to address that problem. It's going to be a l on g ,
difficult procedure. It won't happen overnight, but it is the
first step to that end. If we choose to adopt Senator W arner ' s
amendment, we, I think, send a very mixed message that we' re
looking at it again but we' re only looking at it halfheartedly.

SPEAKER BARRETT: One minute.

SENATOR HALL: I appreciate the choice that he offers to us, but
I would urge the body to reject that and to send a clear message
to the people through LB 84 as it sits on Final Reading that we
h ave j u st b egun to address that issue of the over-reliance on
property taxes and that we are taking that first s tep t h r ou g h
t he passage o f L B 8 4 , which I hope takes place tonight. I wou ld
urge you to rej ect Senator Warner' amendment to the bill.

SPEAKER BARRETT: T hank you , S e n a t o r R o d J o h n s on .

SENATOR R. JOHNSON: Like to call the question.
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CLERK: (Roll call vote taken. See page 2543 of the Legislative
J ournal . ) 18 aye s , 2 4 n a ys , N r . P re s i d e n t .

SPEAKER BARRETT: Notion fails.

CLERK: Nr . Pr es i d e n t , the next motion I have is by Senator
McFarland, but I had a note that he wished to withdra w h i s
motion, Nr. President.

SPEAKER BARRETT: It is withdrawn.

CLERK:
Moore.

SPEAKER BARRETT: Senator Moore .

SENATOR MOORE: Yes, Nr. Speaker and members, this amendment is
the same amendment Senator Haberman offered on Select File that
would sunset LB 99 after a two-year period. If you remember the
debate that day, we don't need to spend a whole lot of time, but
I want to reinforce the importance of this amendment. Now,
yesterday, both during our dialogue on state aid to education
and on LB 84 , a gr e a t d ea l wa s . ..a great deal of attention was
given to LB 611 and how it dovetailed into LB 84 and this body's
hope to do something permanent for our property tax problem in
the State of Nebraska. Obviously, the hammer o r t he an v i l ,
whatever you choose to describe it, in LB 611 that makes it much
of a bill is the portion that sunsets state aid to education in
two years, thereby forcing the Legislature to do something next
year. Now the problem is if you do not tie LB 89 into that, you
are basically, right off the bat, striking a very fatal blow to
the chances of actually doing anything, because you' ve removed a
large and important segment of the whole a rena a nd t he whole
subject , we ' l l hav e no desire to do anything other than just
simply increase the line-item in LB 89. And I don't think, even
though I understand why they wouldn't want to do that, I t h i n k
i t ' s important that this $20 million is included in the pool
that we' re going to restructure in the overall sense o f st a t e
aid to education, and hopefully find out a restructuring that
will permanently lower property taxes by, at least in my hope,
b roadening t h e l ocal t a x b a s e and a l l o w i ng u s t o do s omething .
But if you take LB 89 off the table and throw it in with the
other categorical aid, l i k e sp e c i a l ed u c a t i o n , t h i s 20 m i l l i on
right now I think you really, I think you really have almost,

Mr. President, the next motion I have is by Senator
Senator, this is your amendment found on page 2269.
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not a near fatal blow, but a very significant blow and you' re
basically saying, no, we' re not going to do that much. We' re
not willing to do it because t eachers , t he y ' r e go i n g t o si t
there and fight for their increase, their chunk. When you do
that, it's just like every time we give an exemption on property
taxes now or income taxes now or sales tax now, if you d ivorce
t hat segment out of it, you' re asking for problems. I t h i n k
it's the only. . . i t j us t si mp l y ma kes sense, a s S enato r War n e r
s aid w h e n he o f f er ed his amendment to LB 611, I think LB 89
should be treated as state aid to education, for if you don' t ,
I 'm afraid that the body is already beginning to renege on its
hope that it's going to do something next year for property tax.
I think it's very, very important. I know there are many people
that don't want amendments adopted to this b i l l , bu t I t h i n k
this one is important enough that we should do it. With t h a t , I
simply ask for its adoption.

SPEAKER BARRETT: Thank y ou . Discussion, Senator Withem,
followed by Senator Ashford.

SENATOR WITHEN: Yes . I would opp os e t he Noore a mendment,
although I t hink when Senator Haberman offered this on Select
File I indicated it did have a sense of appeal to it. I t h i n k
in many ways when we' re looking at school finance in a global
arena, looking at all the different factors that go into it, we
are going to b e su nsetting this program, if n ot by t h i s
amendment, it will happen anyway in sense of what a s u n se t i s
all about, and that is an assurance that a program receives a
thorough review a couple of years down the road, that it does
just not automatically continue. We' re going to be looking at
all different aspects of school finance, we have a l r e a dy . W e ' r e
going to be looking at things like what needs to be i n
categorical aid, what doesn' t, all of those things. I t w i l l
h appen anyway, I t h i n k , without the Noore amendment. Secondly ,
I guess I would point out to the body Senator Noore would lead
you to believe, or you might choose to believe, he w ould ne v e r
purposely lead you to believe anything that wasn't 100 percent
accurate , b u t y o u may misinterpret some of t he t h i n gs h e ' s
saying when he talks about what we' re doing in 611. LB 611, we
are sunsetting a portion of the state dollars that go to support
public education in our state. We are sunsetting $ 133 mi l l i on
worth of expenditures. There are many other things that are not
b eing su n set t ed i n 6 11 . We are not sunsetting special
educat i on , f or i nst a n ce , i t wi l l continue on a t i t s cu r r e n t
level. We are not sunsetting, in LB 611, I don't think anyway,
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SENATOR MARNER: Nr. President,members of the Legislature, I'd
rise to support the amendment, and I say that on the basis that
I intend to support the bill. I also voted to return on the
motion previously, because I had made a commitment, mine was a
little bit different. I also was willing to add t he m o n ey ,
however, to pay for it,not to take it out. A nd I wo u l d h a v e ,
had the bill been returned for that previous amendment, would
h ave n o t supp o r t e d it, unless I fe lt c omfortable that the
additional costs would have been put into the bill. But t h i s
one we talked on the other day when we tried to take the sunset
out of IB 611. What you have is one state aid formula left.
Now I c an ap pr e c i a t e a great deal the rationale that Senator
Withem just announced, that to return the bill for something
perhaps subjects it to something else, I understand that. But I
t hink there is a n overriding issue, because if you have one
formula abolished, as was done i n LB 6 1 1 , whi ch I t h i n k is
wrong, b ut i f y ou have one, a nd t h at w a s s u p posed t o b e a
threat, you better do them all, or e l s e w e s hou ld r e t u r n LB 611
and get the foundation and equalization repealer out of that.
Actually, I don't care which way you go, but you can't logically
d o one and no t t h e o th e r . They ought to be treated t he sam e
because they both are substantive distribution formulas that can
be used irregardless of the amount of money that isavai l a b l e .
And I think it makes sense in the long run if the theory is, as
I heard it expressed on the floor on 611, that you are go i n g t o
create a problem in order to solve an issue, which will backfire
nine times out of ten, or maybe 99 ou t o f 100 . But i f t h at i s
t he t h eo ry t h en you better not have an e scape clause for
everybody t o r u n t o . I t ' s j u s t t h at si m p l e . Either you make it
tough, or you have nothing on the theory that you' re going to
create a crisis to solve a problem. So I think the amendment is
right, that the two are treated the same. That's the only issue
with me. I intend to vote for the bill, irregardless of whether
i t ' s adopted or n o t . Bu t those of you who think you are
creating a crisis with the repealer in 611 are not cr e at i ng a
crisis at a ll, you' re just putting all the emphasis on one
distribution formula, which I ma y l i ke , I d on ' t know. I may
l i k e al l t h e m o ney d i st r i bu t e d t h a t w a y . I indicated that last
time we had it up in terms of my district. But the theory of
crisis to solve a p roblem, unless you have all distribution
formulas on the same level, that theory, in f act , does not
exist. I would h ope that this amendment could be considered
notwithstanding the jeopardy that some may feel exist to having
a bill amended in any fashion.
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S PEAKER BARRETT: Senato r N e l s on .

SENATOR NELSON: Nr . Sp e aker , members of the body, I'm going to
support Senator Moore's amendment. I think as most of -you know
I still have an amendment coming down the line that would put
LB 89 in state aid to education, a nd I ' l l speak o n t hat mor e
when the time comes. Senator Withem mentioned that, boy,we' ve
got to hurry up and get off of this bill, we have so ma n y b i g
issues coming up. This is an important bill, and it's important
tc a l ot o f u s . I can re c a l l i n t h i s b od y j u st i n t h e l as t f ew
days any number of times if someone doesn't li'ee a vote we vote
to reconsider, and we just go on and on and cn. So, I t h i n k a
few more minutes on this bill to get it in t he sh a p e t h at we
would l i k e t o se e . Back, another thing, when it come to. . . I
think a few names were mentioned, Phase I of the bill taken out.
The bill was so poorly drafted and put together in th e fi rst
place that that $18,000, anyone that doesn't make 18,000 I'm
going to ask my taxpayers and I'm going to ask the other st a t e
taxpayers to just automatically reach out and dip in the bucket
and compensate those districts down to 12 and 14,000 d ol l a r s a
year. That was the reason that we four senators could point out
another fallacy of t he b i l l , j u st l i k e t he o n e i s y ou g i v e m e
150 mi l l i o n a n d I ' l l t u r n ar ou n d a nd g i v e y o u back 50 million,
and I cut your property tax. People are wiser than that. But
that was the reason that that was taken out . And t o me to
comfortably support the bill, this bill should be state aid to
education. And I' ll offer my amendment, but I have s ome g r e a t
reservations. We' re trying to change a system, we' re t r yi n g t o
do something new. And we have Scotty's bill coming up a l i t t l e
bit later. I'm going to support Scotty's amendment at this
time, and I' ll offer my amendment in a few minutes.

S PEAKER BARRETT: S e n a to r L a n g f o rd , p l e a s e . Q uestion ha s bee n
called. Do I see five hands'? I do. Shall debate cease? All
i n f a vo r v o t e a y e , o p p osed nay . Record.

CLERK: 28 ayes, 0 nays to cease debate, Nr. President.

S PEAKER BARRETT: D e b at e c e a s e s . Senator Moore for closing.

SENATOR MOORE: Nr. Speaker and members, I hope you w i l l l i st en
just briefly so you make sure exactly that you know the
consequences of what you' re voting on. Y ou know Senato r W a r n e r
makes a good point, as he always does. I think he makes a very
good point in regard to LB 611, regardless of the wi sdom of
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now. I f LB 611 c o mes and we use...and this body and the other
lobbies throughout the state wish to use 89 as a vehicle to use
for distribution of state aid, that will happen anyway whether
we put a s unset or not because the idea- is out there and you
don't destroy an idea by simply putting a sunset on it. I t h i n k
Senator Withem said an important point in the beginning is that
really on most legislative bills on appropriation matter s
dealing with money that we have and in this deal we' re d e a li ng
with money is that th ere isn'.t a sunset technically because
every year it is going to have to come back, excuse me , ev er y
two years it's going to have to come back and fight for more
funding like everything else and this body will have to look at
it in two years and see if we' re going to keep this same amount
of funding, to go with more funding, or to reduce the funding.
We' ll have to do that. It is the same thing as what is going to
happen on Senator Moore's, because if we have a sunset,we' ll
come back at the end of the time period and we' ll h ave t o
decide, are we going to take away the sunset, are w e going t o
take away the sunset, put more money in, are we going to delete
the program'? Nothing changes with the addition of t h i s
amendment. The psychology doesn't change, t he mo od d oe s n ' t
change, the effect on LB 611 doesn't change because the idea is
still there and, Senator Moore, as Plato and Aristotle taught us
a long time ago, an idea is there and you can't take it away by
saying we' re just not going to do it anymore, the idea will
always be there. And the sad thing maybe is the body i s a w a r e
of the idea now, and once you become aware of that, you cannot
s to'.-: i t . So the idea will always be th er e , Sena t o r Moo r e ,
sunset o r no suns e t . So I would ask that the body not put the
sunset on simply because there i s no n eed f or it a t thi s
particular point. Tha nk you. By the way, is there any time
l e f t ?

SPEAKER BARRETT: One and a half minutes.

SENATOR BERNARD-STEVENS: I'd like that on the record, please.

SPEAKER BARRETT: S e n a t o r W a r n e r .

SENATOR WARNER: Mr. President, I would like to speak one m o r e
time. S enator Withem made a comment that actually was a rather
fundamental state aid issue, it's one I' ve thought about a great
deal over the past few years, and that is general aid v er su s
categorical aid. As we have heard discussions the last few days
on state aid, there have been some...probably not too accurate
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or certainly not very kind comments on how general state aid
just kind of gets unidentified. Well, the state, if it. wants to
provide aid, there are...I can subscribe to the concept, I
haven't really bought it yet, but I can subscribe to the concept
that you direct where the state money goes. As I indicated a
long time ago on this bill on General File, the precedent is
there. Up until 1903 that is exactly what we had in the way of
state aid, it was a two mill levy that went to local school
districts to pay teacher salaries, it was categorical aid. Here
is the concept to return to categorical aid. As I unde r s t and
the bill, and I may be in error but I don't think so, any amount
of m o ne y c an be distributed under the formula. We' ve set
$20 mi l l i o n , b u t y o u c o u l d . . .or at least that appears to be the
l evel . Bu t as t h e b i l l i s d r a f t ed I t h i n k y o u c a n d i st r i b ut e
whatever amount that one would want to distribute. I be l i ev e
t he b i l l i s goi ng t o pas s , with or without this amendment. I
d on' t t h i n k t he b i l l i s j eop a r d i z e d . Ny support for it is not
jeopard i z ed . But I d o be l i ev e i t ' s mu c h b e t t e r p ol i cy . And I
can guarantee you, if we do not put a sunset on this one, then I
hope we can find the support to take the sunset on f oundation
and equalization out of LB 611, i f t he r e is time, because
that...there is a need, if the theory i s y ou a re c r ea t i ng a
crisis, there is a need to treat them both the same. I t ' s j us t
t hat s i m p l e . Fi na l l y , I would s u g ges t t h i s , t here w as som e
reference I believe on the previous amendment of who got what
and who lost what . We l l , fol k s, I ' l l t e l l y ou w here the money
g oes i s whe re t he vo t e s g o . And if distributing 153 million
will benefit 25 districts better than under t his , LB 8 9 , t han
they do with LB ...or with the current state aid formula, don' t
count on the sunset on foundation-equalization going away, i t
won't very often happen. We argue equity, a nd we argue what i s
fair. Well, when it comes to aid distribution we tend to c o me
down on the side...which distribution formula is most beneficial
to the area we r epresent in total,t hat' s j u s t s i mply how i t
works. It's worked that way since 1967, a nd I ' m sure i t wi l l
work for the next 22 years in the same fashion. S o I would j u s t
suggest that to adopt this amendment conceivably could hurt the
bil l , I sus p ect t h a t ' s p o s s i b le , b u t I don ' t t hi n k . . . I t h i n k t h e
votes are there, I' ve thought so for at least the last three or
four weeks, and I ' ve seen nothing to change my mind. I t h i n k i t
will be si gned , I don ' t t hi nk i t ' s a v et o . . .a ve toed b i l l , or
wil l b e a v e t oed b i l l . So I would urge for consistency to adopt
the amendment...

SPEAKER BARRETT: One minute.

7181



M ay 18, 1 9 8 9 L B 89, 6 1 1

choice that we had made.

SENATOR WARNER: ...or else, if y ou do not,I hope yo u a r e
wi l l i n g t o do t h e am endment t o 6 11 t o strike the sunset there.
In a couple of years, you may well wish that that was the policy

SPEAKER B ARRETT: Th ank y ou . Senator L a n g f o r d , you are up t o
bat .

SENATOR LANGFORD: Call the question.

S PEAKER BARRETT: Fi v e hand s ' ? I see them. Shall debate cease?
Those i n f avo r v ot e aye , opposed nay . Pl e ase r eco r d .

CLERK: 2 7 ay es , 0 na y s , Mr . Pr es i de nt , t o c e as e d e b a t e .

SPEAKER BARRETT: Deb at e c eases . Se n at or Moo r e , f or c lo s i n g .

SENATOR M O ORE: I 'd l i k e t o g av e m y f i r s t iai nu t e t o Sen at o r
Hannibal, then I would use the remainder of the time.

SPEAKER BARRETT: Sen a t o r H a n n i b a l .

SENATOR HANNIBAL: Th a n k y ou , Senato r M o o r e a n d M r . Sp ea k e r . I
h ave no t sp o k e n t o da t e on t h i s b i l l . I wo u l d l i k e t o t ak e j u s t
this brief mo ment to suggest that while there were many of you
who voted to return the bill for a variety of different reasons,
I wanted it to be said that I returned because I believe in the
amendment . I wou l d l i ke t o see the amendment adopted. I f u l l y
i n tend t o sup p o r t m o v i n g t h e b i l l back to Fi nal Re ading and
p assin g t he b i l l on F i n al Re a d in g , I would urge you to do the
same.

SPEAKER BARRETT: Sen at o r Moo r e .

S ENATOR MOORE: Y es , Mr . Speaker a r i d mem b e rs , I ' m ge t t i n g a
l i t t l e ne r vo u s . You l ook at LB 6 11 , that b i l l mov e d f r om
General File or. a vote of 36 to 1. I b e l i e v e >e n a t o r W a rn e r was
the no vote then. Moved on Select File on a v o i c e v o t e . Now,
Senato r War n e r ' s words of wisdom on General File on t h a t b i l l
basically was, watch it. I ' ve had mor e t h an one concer n on my
own of th a t bi ll being a giant trap that I'm walking straight
into. When I see the votes against this motion here, I ' m even
more co nc e r n e d abou t that, I really a m, bec ause it's very
obvious that some people would love to direct the mo ney that
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SENATOR NELSON: Nr . S p eaker , members of the body, my amendment,
as I said yesterday, and there was some money adopted in LB 525,
I 'm not so sure whether that is going to carry through yet or
not. Ny co n cern was the same as S enator Kr i st e n sen and any
number o f you here, that we are not giving anything tostate
aid. And, as you know, it went up a little bit from 1982, and
t hen wa s cu t , and back to this point. We' ve given money to
cities, we' ve given money t o c o unt i es , any number o f ot her
items. I 'm not out here to kill the teachers or to kill LB 89.
But I certainly feel that this should...and I' ve said this all
along, I have said for several weeks or months about the figure
that I was comfortable in supporting LB 89, and that is about
where we ' re a t r i g h t n o w. But I do feel, and in the discussion
we have no business coming in, starting new programs, making
new...wel l , new bu d get items and moving away when we do have
LB 611. We are trying to restructure state aid to education.
Ny amendment is a very simple thing. I don' t t h i n k I ne e d t o
spend an awfully lot of time on xt. But i t i s s i mp l y t hat to
strike LB 89 and put the provisions, the $20 million back into
state aid under our current formula, it would give t he sch o o l
districts and the school boards their local control and their
say on how they should want to use this money. I was s o mewhat
chastised, I be lieve, yesterday, maybe for using the wrong
figures. I guess it's always the set of figures that you want
to pull out o f th e a ir to make your point. I think Senator
Lynch used 41.8 percent for teacher salaries, I guess it depends
on which part of the teacher, the classroom. We all know that
this is not...there are salaries that will be considered for
special ed, education for libraries, s o on and so f or t h , man y ,
many other parts of the classroom. A lso, what we w i l l b e c om i n g
up with is the principals, the classroom teacher will be over
and above the principal in some cases. That will be something
else that we will be facing. Any time that you raise one group,
all of your salaries will go up in your school system. Where
does that leave our school board and where does that l eave t he
funding for our school systems? My amendment, as I said, would
just put it back into state aid to education under t h e sys t em
that we currently have now and from...the teachers and the
classroom teachers and the teachers and the salar i e s a r e g ood ,
a bout 80 pe r c e n t . Ny school district's budget, to prove my
point, back in 1987 and '88, in the general instruction costs,
and this is not building programs and so on, 87 percent of the
salary was...of the cost was salaries, 7 percent supplies and so
on, and 7 percent for utilities and exclude the building costs .
So a good share of the increase in LB 89 would still go to the
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SENATOR WITHEM: Yeah, I would assume that you wouldn't be able
to, Senator Hefner. Normally, I wouldn't do this, I ' d l e t i t
go, but this is the third time you have stood on the floor on
this particular issue pretending to be the champion of state aid
to education, challenging my credentials as not caring about the
schools, not caring about state aid, not caring about the way we
finance schools when anybody that has been here has k nown t ha t
has been a chief concern of mine that I' ve worked for throughout
the years. Just would like to point out to the body May ll,
1987, attempt to override Governor's veto on state aid, Senator
H efner v o t i n g n o . May 29, 1987, another attempt to override the
Governor's veto on state aid, Senator Hefner voting no. May 29,
1987, I guess that might have been just the one I got through
with. April 9, 1984, $40 million state aid to education bill,
passed over to the Governor, Senator Hefner voting no, Senator
Withem voting yes on all those, by the way. Apr i l 18 , 198 0 ,
before I got here, override to the Governor's veto, state aid to
education, Senator Hefner voting no. So if we' re talking about
switching positions on here, I think the body needs to know that
Senator Hefner has not been as consistent as he may like to be.
We are doing some t hings in the area of school finance this
year, some very important things in the area of school finance.
We ar e p assi n g LB 6 1 1 , we ar e pa s s ing LB 84, we are working
toward a long-term solution of the school finance problem. That
is why I felt comfortable having no speci f i c d ollar s
appropriated to the old state aid to education formula this year
because w e are spe n d i ng our energies ~etting t o a l as t i n g
solution. Twenty million dollars will not nring about a lasting
solution. Obviously, $9 million won' t. As a means of resolving
the issue today though, I t hi nk t he $ 9 mil l i o n bi l l i s an
appropriate sum of money and I will be supporting it.

S PEAKER BARRETT: T h ank y ou . Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker, members of the
body, I'm glad we got that cleared up and I hope maybe the rest
of us can decide who is more in favor of state aid to e ducat i o n
than the other because I think that is an important issue. But,
beyond that, I really have to rise up and oppose the amendment.
I guess I get nervous when Senator Lamb and Senator Withem get
together on an a mendment on the education, particularly on
funding. I get very nervous at that particular point as to what
has happened here. I guess it is probably beyond my dept h o f
understanding. And I understand that the Chairman of Education
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probably feels a need to do something in regard to state aid toeducation be c ause of his long-standing commitment to state aid
to education and understanding also that probably no matter what
we put in the bill that it would be v etoed , and I under st a n d
that. But what I think the body needs to do is to rise a little
bit above that if we can and basically ask the questions that
n eed to b e a s k ed . Nu mber o n e , whether it is 9, 18 or 36 over at wo-year per i o d , where is the money going to come from'? Last
night two things were asked. There was an amendment in LB 84 to
take money our of 84 to finance school aid to education and the
body said, no, we' re not going to take the money out of there.
Then we had LB 89 last night and Senator Nelson had an amendment
that was good for discussion, we' ll take that and turn i t i n t o
state aid to education and the body said,n o. A n d d u r i n g t h e
discussion of both those areas, the body indicated that they
understood that even $18 million over a two-year period, making
36, would not do anything to significantly change educat io n i n
the State of Ne braska. In fact, we' ve been told by the same
school l o bb y t h a t i t wi l l t ak e a t l e ast S S O mi l l i on of st at e aid
to education just to stay even each ye a r on p r op er t y taxes,
$50 million each year just to stay even on property taxes. Nine
million dollars, though a good gesture, does nothing. We need
to look at state aid to education, we need to come up with good
policy for state aid to education, w e need t o l ook a t LB 6 11 an d
see where we' re going on the refinancing of the school , b u t f o r
the administrative body of schools to come to this L egis l a t u r e ,
two days ago basically, a nd say, oh , b y t he w a y , we know you' ve
p robably overspent by 20 or so more m illion dol l a r s , d on ' t
bother, don't worry about that, just go ahead and spend another
36 million over two years and don't worry about that, i t ' s all
for kids, to me, it gets a little ridiculous. I would l o v e t o
support state aid to education. I painfully talked to my school
administrators this morning and interestingly enough w hen t h e y
found out that the lobby for their organization did nothing to
approach the Appropriations Committee in great strength o r
effort, they did nothing to promote any bill in the body, al l
t hey d i d wa s t w o d ays ago d e c i d e d t h at t hey w an t t o hav e
something. When they understood what actually happened,a l l o f
a sudden they said, I didn't realize that other side of the
story. I guess we' ve got some problems within our organization,
don' t we? And I said, I think we do. Members of the body, the
other thing to think about that hasn't been talked about a nd I
just kind of made a quick list to myself, if you go ahead and
pass 18 , i f you g o a h ead and p ass 9 m il l i on , I think what you
want to ask yourself is, if the Governor would pass it and many
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supporting t he bi l l , LB 525, c on c eptual l y , was an e i t h e r / o r ,
neither/nor, or perhaps I should say "ither"/or or "nither"/nor
bill in which would provide the Legislature options and when
you' re looking for options they have to match. Nine million is
a very good number. It matches LB 83, that is $9 million. And
if we can trade, that's in two years as opposed to one, s o i t ' s
not quite a match but it's better than 18. Plus, this ends in
two years, theoretically, and, of c o urse , LB 683 goes on for a
long time, 20 years, as I recall. So it would seem to me that
it would be very appropriate to adopt this amendment to give the
Legislature an either/or c hoic», to g ive t h e Governor an
either/or choice. They a r e bot h a i d pr ogr a ms. I t ' s n o t
difficult for me to opt to have that aid going for schools, if I
have to choose between two, and so I think this is an excellent
amendment and I would hope the body would support it.

SPEAKER BARRETT: S e n ator Moore .

SENATOR MOORE: Nr. Speaker and members, after following Senator
Warner's sp e ech, I 'm listening to h im a nd I understand h i s
certain amount of chiding over the evaporation o f t he s e fund s
after a couple of years. I know that he has some concerns about
the wisdom of LB 611 sunsetting in ' 89 and who knows, g i ven t h e
tenacity of this Legislature to make some tough decisions, he' s
probably goi n g t o be right and it's just one more example of
them. Now I don't enjoy, as nobody does, t o o pposestate aid to
education and I ' m r e a l l y n o t. I remember back in January, back
in February, I introduced an amendment to LB 89 for $20 million
in state aid, to make it that, and it was defeated soundly. As
I said then, there were people doing cartwheels down the aisles
if we'd introduce that $20 million in state aid the year before.
I think some people need to remember this great compromise costs
$18 million. Well, for those members of the body, I wasn't here
as a member, but I was here as a staff per so n , go back f ou r
years ago to the Memorial Day massacre. How much money did we
c ut? Abo u t $18 mil l i on . Reme mber how painful that was?
Remember how painful that $18 million was coming out? A lot
easier to just lob it on, but sometimes you have to take it out,
it's going to be a lot tougher. You know, i t ' s l i ke we ' re a l l a
bunch o f l i t t l e k i d s or a bun ch o f h i gh schooler s at t he
Junior-Senior prom and there is no way we can say no to anybody.
Can't say no to anybody and it's not fun doing it and we' ve got
ourselves in such a position that we' ve simply said no t o n o
one. L i ke I said the other night, we' re spending money like
drunken sailors. We believe the Nichelob Light ads , you c an
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what this is going to do, it's going to compliment something
that we did very historic here the other night and that was to
start the property tax relief plans. This w i l l f i t ve ry well
into it. It's not going to make it tremendously more relief for
property taxpayers, but it's going to go back to schools that
desperately need some help and it's going to go back t o t h e se
schools that have really been trying to operate and do the
things that they need to do without an increase in their state
aid since 1982 and this is theappropriate time. We wish we
could put more money. In fact, w e had more money i n here, bu t
now is the time when the Legislature is going to have to start
to make some of these decisions on how much we' re going t o cu t
back. Last night Senator Moore looked at teachers and put some
sunset provisions in, something he probably didn't want t o d o ,
but did do, and the body went along and did those things. This
is another one of those efforts here. We'd like to put more in
but we shouldn't or can' t. And, at this point, it's not much
more needs to be said in terms of where the money i s go i n g t o
go, where it's going to come from, but I guess I resent a little
bit some of the scare tactics that your individual bills may be
in jeopardy. Every bill that we have in here is in jeopardy and
we all know that. But this is the right thing to do at the time
and the compromise, I believe, is one that the b ody s h o u l d
accept and b e fa irly satisfied with, that it is one that is
going to be adopted and I believe that the Governor will have to
look at this and weigh it. It shouldn't put anything e lse i n
jeopardy which should be up there for discussion and certainly
should be one of our choices that we' re going to have t o m a ke ,
and today is not the last day for choices, but it's getting real
close. And I'd like to yield the rest of my closing to Senator
Withem.

SPEAKER BARRETT: Senator Withem, three minutes.

SENATOR WITHEM: Ye s, just rise t o a sk you t o suppo r t the
Kristensen-Withem amendment. We al l w o u l d l i k e t o do mo r e i n
the area of school finance, and we' re g o i n g t o . I t h i nk t h at
when w e ge t b ack and step back away from thiss ession by a
couple of weeks and look back at some of the things that have
been put into place, a ssuming we pass LB 6 1 1 , and some of t he
o ther t h i n g s we ' ve done , we are go i n g t o b e making some major
changes in the way we finance schools. It was at the beginning
of the session, a strong desire of m ine... Senator He f n e r is
probably somewhat right and Senator Bernard-Stevens, I really
have been all over on this issue because part of it is I' ve
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SENATOR HEFNER: Nr. President and members of the body, thank
you. Thank you for giving me a little time. I did h ave an
amendment up there delaying it for another year but I w i t h d r e w
that. But I think we need to consider something here tonight at
this late hour. LB 183 is a major policy change and here we
have had it only a few months to discuss and it sounds good and
I t h i nk i t ma y w o r k . But I'm not ready to rush into it because
I don ' t s e e a n y re as on t o hu r r y . If it's so good, what' s the
r ush? W h a t 's t h e r u sh ? Here we' re discussing more stat a id t o
schools, which I supported. I didn't support the last
amendment, 9 million, but I'm going to support some state ai d .
We' re al so talking about teacher salary. We' re also talking
about reorganization. Where is all this going to fit in? I t ' s
been mentioned on this floor that this is an opportunity for
Nebraska to take the lead. Well, why do we want to t ake t h e
lead on this when we have a couple other states that are trying
it? I have some friends in Ninnesota, they' re worried about it.
They' re worried about it because they live in t he ru r al ar e a .
They live in southwest Ninnesota which is 'eal closely to what
we have in Nebraska and they don't know how it's going to affect
them. Iowa just passed a bill this last year and I f e e l t h at
they rushed into it too. I am very concerned how it's going to
affect our rural districts and it may work in the urban a r ea s .
I don't know but I think you urban senators should be c o n cerned
about it too. But here we are talking about all these changes.
We' re talking about the changes of how we want to support
school. Senator Noore has a bill, LB 611,, t hat i s go i ng to
change a lot of things. How is this going to work in with 183?
And I j u st . . . t h i s i s w hy I wa n t t o j u st t al k a l i t t l e b i t about
this to you tonight. And so t h i s i sn t a l l on e- s i d e d , I wi l l
yield the rest of my time, if there is some time, to Senator
Dennis Baack, if he cares to use it.

S PEAKER BARRETT: .Senato r B a a ck .

SENATOR BAACK: How much time do I have, Nr. Speaker?

SPEAKER BARRETT: About three and a half minutes.

SENATOR BAACK: Ok ay . I also have a bracket motion up there
just in case I need a little longer than that because I do feel
l ike I do need to re sp o n d. I wi l l . . . I w i l l be as b r i ef as
possible but I feel like I do need to respond to these. . .t o t he
other statements that have been made. I think one of the...one
of the main things that we need to think about with this bill is
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those in favor vote aye, o pposed nay. Hav e you a l l v o t e d ?
Record, p lease.

CLERK: (Record vote read. Se e page 2643 of the Legislative
Journal. ) 45 ey es , 1 n ay , 1 p r e sent and not voting, 2 ex c used
and not voting, Mr. President.

PRESIDENT: L B 6 03 p a s ses . While the Legislature is in session
and capable of transacting business, I propose to sign and do
s ign LB 336, LB 438 , L B 4 38A, LB 444 , L B 4 4 9 , L B 449A, LB 5 4 1 ,
LB 569, LB 569A, LB 574 , L B 5 74A, LB 575 and LB 575A. LB 603A,

CLERK: (Read LB 603A on Final Reading. )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 603A pass with the
emergency clause attached? All those in favor vote aye, opposed
n ay. H a ve you al l vo t e d ? Record, Mr. Cl e r k , pl e a s e .

CLERK: (Record vote read. See pages 2644-45 of the Legislative
Journal. ) 42 ay es , 1 n ay , 3 p r e sent and not voting, 3 exc u sed
and not voting, Mr. President.

PRESIDENT: L B 60 3 A p asses. LB 611 , p l e a se .

CLERK: Mr. P re si de n t , Senator A b b oud would move to bracket
LB 611 unt i l Jan u a ry 3 , 1 990 .

PRESIDENT: Senator Abboud, p l ease .

SENATOR ABBOUD: Y es, Mr. President, c olleagues, LB 6 1 1 i s a
bill that's been moving along through the process with little
fanfare or some fanfare but not a lot of debate. The b i l l
itself has been whittled down to. ..or at least certain portions
have been whittled out and other portions have b ee n l e f t in.
But there has been left with some confusion as to what this bill
will provide for. It's my understanding that there is no
immediate local option for income tax for the local sc h o ol
districts. What it provides for is a state identification to be
able to implement a program like that in the future. And, most
importantly, it takes away all local state aid options dealing
with state aid to education which is a considerable amount of
money for local school districts to put our feet to the fire.
Now when this session started out I thought that Senator Moore

please.
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relief is it needed this soon?

had some good points when he talked about dealing with property
tax relief. In the past, the Legislature had not provided to
what some people felt had not provided significant amounts of
property tax relief to o ur l oc al hom e ow n e r s . But,
unfortunately for Senator Noore, and other sup p o r t e r s o f t h i s
bill is that they have been incredibly successful this year in
providing property tax relief. S enator Noore ha s p r ov i d e d us
with legislation that provided with a substantial homestead
exemption, $98 million, along with Senator Hall, S enator Lam b
and a number of others. I was a co-sponsor under the bill too.
So there were a number of people that were involved. But, mo r e
importantly, i t h as s hown that the L egislature h as b e e n
responsive on this property tax issue by providing this large an
amount and in addition we' re providing an increase of state aid
of at least $9 million this year. So success has made =his bill
less needed, less significant. And, with that, it seems that
it's at least worth discussing. I don' t w a n t my...when I go
back to my district I don't want to feel the. ..field a great
deal of telephone calls from constituents asking me about t h i s
local option. I am very nervous about providing some of our tax
base that the state relies upon to a local subdivision and that
is particularly my concern. The cities have a certain amount of
our tax base with sales tax and, as a result, in addition to the
sales tax and local user fees and minor fees that a re i n vo l v e d
in running day to day operations of the city, their property tax
base is about half of their budget so they have been able to
substantially reduce it. But what ha s b ee n t he c ost t o t h e
state? It 's g iven us less parameters in establishing our own
revenue and that is my concern. Ny concern is that in t h i s
particular proposal there are no specific numbers and if we
don't have specifics, it's difficult to say, let's pass inten t
language. If this bill provided exclusively that half of our
income tax base would be given to local school districts, well ,
the body would obviously be upset, but, unfortunately, it does
not provide specifics and that's why the bracket motion has been
put up for consideration of this particular measure. I 'm not
saying that it is not a worthy measure and worth consideration
but because of our success this year in providing property tax

PRESIDENT: Than k y ou . Senator Noore, please, followed by

SENATOR NOORE: Yes, Nr. Speaker and members, a s o f t en hap p e n s
sometimes on Final Reading, these people are actually reading

Senator Hall and Senator Withem.
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the bills. I think Senator Abboud actually read the bill this
morning and had some questions,some very legitimate questions
and I'm glad he gives me the opportunity to answer them. The
first thing that...and something has been erroneously reported
in the press so it's obvious wh y S en a t o r Abboud ha s the
misconception what this bill does. The re's nothing ab ut a
local option income tax in this whatsoever. That was n e v e " i n
the original bill, never h a s be e n . You k n ow, 10 years ago
Senator Burrows had a local option income tax that time. I
think Senator Bernard-Stevens actually introduced a bill with a
local option income tax this year too but 611 has nothing to do
with that. Quite simply, what 611 does, it does three things.
First and foremost is it increases some reporting requirements
in the Department of Revenue so we have more accurate data on
income per school district. That's the first thing that it does
and that's basically what the A bill on this bill pays for
because there is a variety of tax forms right now that do not
have the correct information on there and by stiffening up t he
reporting requirements, saying that you have to, for a complete
form, you have to have the school district ID number o n t he r e ,
that will take a little bit of administration. S o tha t ' s w h y
the A bill...that's what costs money in this bill. The s e c o nd
thing that it does, I think it received much fanfare throughout
the session, is that it sunsets state aid in the fo rm of
foundation and equalization aid in 1991 to basically give us a
two-year window to do something with the whole issue. And t h e
intent language that Senator Abboud referred to, found on the
first page, is just that, intent language, call it a resolution
or call it what you want to but basically it says that, you
know, it's our hope to develop a plan like this. Now Senator
Abboud talked about his concern over not having numbers in that
intent language and we have. . .we have . . . my o r i g i n a l b i l l t a l ked
a bout a $350 million shift in property taxes, talked about a
35 percent increase in income taxes. That was the original
bill. Just to. ..so just to kind of give you an idea if you
really wanted to lower property taxes, what the price tag may
be. Now the intent language is very simple. By the time that
the state aid sunsets, this Legislature is going to attempt, and
attempt is the key word, attempt to come up with a plan to
restructure the tax system in the State of Nebraska by sharing a
portion of our income tax base with local school districts. And
the key, and if you look on the bottom part of page 1 and the
beginning of page 2, it is further the intent of the Legislature
t o assure p r o p e r t y t ax relief and tax equity by establishing
limits on school district budget growth. I mean, that's the key
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to try and...obviously, if you' re going to shift things, you
can't just allow school districts to consume more money and
that's why that intent language is in there. I know it' s...this
whole issue and this whole measure is an ongoing process that is
indeed ver y conf u s in g but basically what it boils down to, it
says that the Legislature, you know, a few years ago s a i d when
things get bad enough we.'ll deal with property taxes and then in
the late seventies or early eighties we had a mandatory budget
growth limitation which was probably the right problem, wrong
solution. After that, to deal with property taxes we waited
with bated breath for the Syracuse study. Once that came in, we
did absolutely nothing. What 611 attempts to do is s aying n o t
only are we ser i ou s abo u t r eally doing something thi s t i m e ,
we' re going to give us a deadline to give this a hammer for us
to do something. And , as Senator Abboud mentioned on LB 84,
LB 84 is, in my opinion, and I say this is only my opinion, is a
stopgap measure while working with the concept contained in
LB 611, and to show the state and really show the nation, and I
say that with sincerity because my staff has a ttended an NCS L
Conference in Atlanta over the weekend, gave a presentation on
this concept and had requests from like 15 states that wanted to
know what we were doing. Down that...down at that national
conference, what they were looking at is the Kansas plan down
there as well and so. once again, we' re a step out of the shoot
and looking at something on this local...sharing our state
income tax base with local school districts. It is my hope, and
I think we may prove as we move ahead, we may be on the cutting
edge, once again, with it as we plan to do. There are a v a r i e t y
of questions on this bill.

PRESIDENT: One minute.

SENATOR NOORE: I have tried to answer them. I f the body has
any further answers or any further questions, l ike S e n ator
Schmit said, if you have any further answers...any further
questions, I would love to answer them a nd so we cou l d m o v e
ahead with IB 611, which is really a major piece of legislation
in what it's saying we' re going to do. But L B 61 1 i n i tsel f
does little in sunset foundation and equalization aid and gives
us a hammer to move ahead on this all-important issue.

PRESIDENT: Thank you. Senator Hall, you' re next,but ma y I
introduce some guests in the north balcony who are guests of
Senator Lindsayl We have 35 fourth grads students from the
Field Club School in Omaha and their teacher. Would you folks

7420



May 22, 1989 LB 84, 611

Senator Withem.

please stand and be recognized by the Legislature? T hank y o u
for visiting us today. Senator Hall, please, followed by

SENATOR HALL: Thank you, Mr. President and members. I r i s e t o
oppose Senator Abboud's bracket motion. I think Senator Moore
very clearly spelled out t he i s su e s su r r o u nd i ng L B 611, t h e
attempt that it makes to achieve, hopefully, long lasting
property tax relief by providing us with more information, the
sunset provision with regard to foundation and equalization, and
to work with the School Finance Reorganization Committee that
basically has come up with the opinion that we need to l ook i n
this direction. And it does nothing more than that outside of
the issue of the provision with regard to school district on
your income tax and that being an unfinished form if that's not
complied with. S o I don't want to el ab or a t e on t he i ssu e .
I t ' s , I think, very simple and it's a vote, up or down, bu t t o
bracket the bill is not a good measure at this point. We need
to move on, move forward in this area, so that we are able to
come to some final resolution at some point with regard to t h i s
issue of the over-reliance on property tax at the local level.
I would ur g e y o u t o oppos e S enator A b b oud ' s b r ac k e t motion.
Thank you, Mr. P r e s i d e n t .

PRESIDENT: Thank you . Senator Withem, please, followed by

SENATOR WIT'IEM: Yes, Mr. President, members of the body, I a m
in .opposition to the Abboud motion and in support of LB 611.
Senator Abboud made an interesting point in saying that the
beginning of the s ession t he r e ma y h ave been a need f o r a n
LB 611 because we weren't doing much in property taxes, but now
that we have passed LB 84 we' ve done all that needs to be done
in the area of property taxes so you don't need LB 611 anymore.

guess I would remind the body that LB 84, if nothing else is
done next year or the year after, all LB 84 w i l l have been i n
the glorious history of the legislature in the late twentieth
century will be a way in which we could funnel some excess state
revenue b ack to t h e p e o p le . We might as well have done it in a
direct grant back to the people if nothing else happens. B ut i f
you r e member w he n t he original gang of four got together and
created the compromise package that consisted of a , a t t hat
time, a two-year refund of excess revenues through a property
tax relief measure for a short-term hold h armless o n pr op e r t y
taxes, but the commitment was there that LB 611 needed to be a

Senator Schmit.
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vital part of that; that LB 611 was the only way i n whi ch . . . I
mean it's not the only way we could do it, but it's the only
proposal before us now that can l e a d us t owar d l ong-te rm
property tax relief. You cannot have long-term property tax
relief as long as 75 percent of the cost of education comes out
of property taxes. It ju st will not happen. P roperty t a x
relief and school finance are so closely intertwined t hat i t ' s
really impossible to have long-lasting property tax relief
without a different method of financing education. LB 611, as
introduced by Senator Moore, yes, did have .a specific answer on
how that woul d b e d o ne . It dealt with raise the income tax
rates as a means of shifting the burden on...away f r o m proper t y
taxes. Now it does not have a specific sort of answer. Senator
Abboud is right in that. It is not a specific answer at t h i s
point . We can end with a shifting the property tax burden
around. We could end with putting more things on t he p r o p e r t y
tax rolls. We cou ld end with expanding the sales tax base,
increasing the sales tax base, or increasing the income tax. We
could do any of those things as a shift in the w ay we f i na n c e
education. What LB 611 is, though, is a strong commitment by
this year's Legislature, number one, that you want t o s ee t h e
relief that you passed in LB 84 continue down the road and be
there not just this year and next year but on i n t h r ou g h t he
1990s and on in to the twenty-first century, a nd i t ' s a w a y o f
getting there. We may get down the road and decide that what
we' ve had with our current equalization and foundation aid is as
well as we can do in this state and just want to add more money
to it. T hat's an option that's available to us. But the
combination of the legislative intent, the specific thing we
need to do to get that information on our income tax forms, and
the repeal of foundation and e q u a l i z a t i o n , I d on' t t h a t ' s
necessarily creating a crisis, as it's been alluded to. I don ' t
think it's necessarily putting our feet to the fire. I t h i nk
i t ' s j u st a statement that this Legislature is going to do
something different in the area of financing schools in order to
make schools better, but also in order to make our property tax
burden much less. I think probably one of the biggest mistakes
this Legislature can make after making such a positive statement
the oth er da y on pr oper t y tax relief is to take out the
long-term solution that's available to you here in LB 611. I
would urge you to oppose the Abboud amend. . .motion .

P RESIDENT: Th a n k y o u . Senator Schmit, followed b y S e n a t o r
Korshoj .
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SENATOR KORSHOJ: Question.

PRESIDENT: Ju st a minute. You' re next after Senator Schmit.
Senator Schmit, you know what's coming,

SENATOR SCHNIT: I'm not sure that I do, Nr. President. I don' t
think many of us do. I understand somewhat the intent of
LB 611. I do not disagree with the intent of sharing income tax
base wi t h sc h ools . Ny deep concern i s i f ever y one here
understands, and I want to ask this question, I think that
Senator Abboud begins to understand, I don't know if it goes all
the way through to Warner, Wehrbein, Withem and so forth, are we
going to share income taxes across the entire State of Nebraska?
In other words, very frankly, Senator Moore, are you go in g t o
send income taxes collected in Omaha and Lincoln back out t o
rural Nebraska? Will you answer that question'?

SENATOR NOORE: Want me to answer that?

SENATOR SCHNIT: Would you please for the record?

SENATOR NOORE: Assuming you come up with a bill as I have
envis i oned t her e , you would be distributing state
income...either the local income tax dollars going directly back
to' the school district and then there would be dollars from some
place else distributed to local school districts through a new
equalization aid that takes into account both pr op e r t y and
income off that district. So in that manner, yes, there would
be some possible...possibility, at least, of some income dollars
going to some other district.

SENATOR SCHNIT: Doesn't sound like a very...like it's very
probable though at this time, Senator. It seems to me as if,
for example, the rural district which has that low income tax
base is going to continue to just stir that...those income tax
collections around and the same people who pa y t he t axe s on
property will pay additional income tax. I f t h e r e was a w a y ,
if there was a way, and I'm hoping that maybe by the time the
sunset takes place on the regular foundation and equalization
aid you' ve got that worked out, maybe the hammer system works.
I d o n ' t know . We' ve been talking about this for a long, long
time. We can't even get a decent amount of equalization and
foundation aid into the budget. I'm not going to talk in any
great length about the glories of LB 84, n or an y o f t he other
many bills that have b een passed t h i s s e s s i o n , most of which
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have increased the tax load and will continue to in c r ea s e t h e
tax load. If you' re going to raise any money from income taxes,
senators, for the purpose of aiding schools, you are going to
have to repudiate and repeal some portion of LB 773, w hich w a s
deemed necessary by t his Legislature in order to keep the six
figure executives in the State of Nebraska. I f you don ' t do
that, then you' re going to have to continue what I consider to
be the unfair policies of taxing the lower income people to
produce the bulge in the income this year. One more thing we
haven't done, we have not repealed any of 773 so that, although
we talk about the temporary income tax increase, the income tax
increase is going to be there next year regardless. I don ' t
know wha t you ' re goi ng to account for it then, boom in the
market or maybe by th at time we' ll have a reverse or a
recession. I hope not, but it looks too much like it to me. I
j ust want to point out a t this time, although the inten t
language is there, that we shall hopefully collect some money
from across the State of N e b r aska a n d r et urn it to those
low-income districts, there is no language in this bill at the
present time as I understand that will do that. Senator Withem,
would you give me your opinion as to w h e t her or n ot at t he
present time LB 611 does provide a mechanism whereby income from
high-income di stricts will b e tr ansferred to low- income
districts?

PRESIDENT: Senator Withem, please.

SENATOR SCHNIT: As briefly as you can.

SENATOR WITHEN: No, i t do e s n o t .

SENATOR SCHNIT: I t does n o t . Tha n k y o u .

SENATOR WITHEN: Was that brief enough?

SENATOR SCHNIT: I want to say this, I congratulate t hem, t h e
gentlemen who worked on this bill. It's been a tough fight and
I know going . . .

PRESIDENT: One minute.

SENATOR SCHNIT: . . . w a y b ack many ye a rs ago when Senator Si e ck
and others talked about this concept. the idea still has merit
but bearing in mind that to do what you provide. . .what you w a n t
to do you will have to repeal or repudiate LB 773 in large
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portion, or else you will have to substantially increase the
income tax even further on the low-income and middle income
groups to achieve your goal. Gentlemen, I don't know i f we ' r e
going to get that done or not. Therefore, at this time, I will
not support LB 611, although the intent is fine, but someone
said once the road to hell is paved with good intentions. And
certainly I want to say this also, t hat we have l ock e d into
place this session not tens of millions but hundreds of millions
of new obligations for years to come and some of them. . .most of
them carry the appellation of temporary. I would suggest that
that doesn't very often turn out to be that way and, in this
instance here, before I want to cut loose from the rope o f t h e
state aid and t hrough foundation and equalization, I want t o
take a look at just what kind of program we have coming down the
road to replace it. Thank you, Nr. President.

PRESIDENT: Thank you. Senator Ashford, please.

SENATOR ASHFORD: Question.

PRESIDENT: A question's been called. Do I se e f i ve h a nds? I
do. The quest i o n i s , shal l d e b a t e c e a s e? All those in favor
vote aye , o p posed nay . Ladies and gentlemen, we ar e on Fi nal
Reading. Yow are supposed to be in your seats and this has been
called to my attention. Record, Nr . Cl :r k , p l eas e .

CLERK: 30 ayes, no nays, to cease debate, Nr. President.

PRESIDENT: Deba t e h a s c e a sed . Senator Abboud, would you like
to close on your motion to bracket'?

SENATOR ABBOUD: Yes, Nr. President. I would l i k e y o u t o r em i n d
me when I have two minute left. I 'd like to g ive t hat to

PRESIDENT: We' ll mention it to you.

SENATOR ABBOUD: Thank you. I do have some problems with LB 611
and I ' l l be as brief as I can just laying them out. T he f i r s t
major problem I have is dealing with income taxes in that by
giving this local option I feel what we will see is an increase
in income taxes and I have so me prob lems with t h at
particular...placing this type of language into t he l aw .
Secondly, it seems so often that when I come back after the
session to the district I get hit on by schools,counties ,

Senator Moore.
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cities with intent language. They said, well, you promised, you
promised that you'd do this. And I try to explain to them that,
no, that is intent language. That isn't specific statutory
language. And by placing this into the statute in LB 611, I
want it to be made clear that the Legislature is not promising
to establish this type of local option income t ax f o r t h e
schools. It 's me rely, in my view, a study at this particular
time. And, finally, when we talk about the loss of equalization
formula, I think that's significant to certain d is t r i c t s . Ny
district has a substantial amount of income. They' re p r o b ab ly
do just fine. R alston and Nillard School Di st r i c t s h av e no
problem with income. Well, that's not the case, though, in a
number of districts throughout the state. When you' re g i v i n g up
that equalization formula, you will be hurting certain school
d is t r i ct s . Som e w i l l do o k a y , some won' t. And the giving up of
our o ption, of our income tax, I think is significant,
especially today when we' re considering LB 739. It's nice to at
least have the option of raising or lowering our income tax, but
by giving that power of our tax base to another subdivision, we
.will be losing that. Nr. P r e s i d e n t , I ' d like to give the
remainder of my time to Senator N oore, a nd t hen wi t hd r a w my

PRESIDENT: You have roughly two and a half minutes.

SENATOR NOORE: Ye s, Nr. President, you know,one thing I want
to make perfectly clear to the body is that voting for LB 611 is
not a vote to r aise income t axes . Now i t ' s a v o t e t o
share...with the intent to share some of that income tax base
with local school districts, but that's something t hat we ar e
yet...we' re going to come up with between now and next year
whether or not you' re going to raise that income tax ove r an d
above what it p resently is,or share a portion of the present
income tax rate with school di~stricts. That's a decision yet to
b e made, s o y ou ' r e no t sa y i n g , ye s , yo u ' r e raising income taxes.
Senator Schmit and the others have problems about, one, shifting
of dollars from high-income areas to the low-income a reas . A s
we stated, it's a hope to develop some sort of equalization aid.
Now, present equalization aid in state statute deals just with
property tax poor districts, and the i n t en t w i t h t h i s b i l l i s t o
develop an equalization aid that gives money to both. . .a sc h o o l
district that is both property poor and income poor. And so now
you can have a district that's property poor that's tremendously
i ncome r i c h , and then, by allowing them to have some of their
income tax base, then you can develop and equalization formula

bracket motion after that.

7426



Nay 22, 19 89 LB 611A, 611

that takes that into account. A lot of people have concern
about the old...age-old concern you have when you go home about,
yeah, you' ll just raise money t hrough L B 6 1 1 a nd scho o l
districts will spend more. If you look at the bottom of page 1
and the top of page 2, part of that intent language i s t o
develop some sort of budget growth limitation in conjunction
with the school districts so they don't just spend a l l t he
money, and so you' re saying we' re going to guarantee property
tax relief by developing some sort of budget growth limitation
that the schools can live with but yet assure the property
taxpayer that, indeed, there is going to be some p r ope r t y t ax
r el i e f . Now. . .

PRESIDENT: One minute.

will advance the bill.

SENATOR NOORE: ..LB 611 is half the move. I t ' s a b i g st e p
'cause you' re promising you' re going to do something. N ow, a s
Senator Abboud said, you promise things in intent language and
then you don't deliver them. Well, the promise you' re making
when you vote for LB 611 is that, yes, we recognize we' re g o in g
to try and shift the property tax burden on to something else
and, to give that statement merit, we' re going to sunset
foundation and equalization aid. You know, ye s , i t ' s a b i g
step, but the promise you' re making with this one is, is that,
yes, we recognize there is a problem and, yes, the Legislature
is finally going to do something about it. And, with that, I'm
glad Senator Abboud's withdrawing the motion and hope t he b o d y

PRESIDENT: The motion is withdrawn. Nr. C l e r k , y o u want t o

CLERK: (Read LB 611 on Final Reading. )

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 611 pass? All
those in favor vote aye, o pposed nay . Ha v e you a l l v ot e d ? Have
you all voted? Record, Nr. Clerk, please.

CLERK: (Record vote re a d as f ound on p a ge s 2 645-4 6 of the
Legislative Journal.) 35 ayes, 12 nays, 1 present not voting, 1
excused and not voting, Nr. President.

PRESIDENT: L B 6 1 1 p a s ses . W e' ll d o L B 611A, and t hen Senator
Barrett has an announcement for you before we recess for lunch.

read the bill?
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L B 611A, p l e a s e .

CLERK: ( Read LB 611A cn F i n a l R e a d i n g .)

PRESIDENT: Have you all voted? Record, Mr . Cl e r k , p l ea se .

CLERK: (Record vote read as found on pages 2646-47 of the
Legislative Journal.) 35 ayes, 10 nays, 3 present not voting, 1
excused not voting, Mr. President.

P RESIDENT: LB 61 1 A p a s s e s . Sena-or B a r re t t , p l ea se .

SPEAKER BARRETT: Th a n k y o u , Mr . President and members. I wou l d
like tc suggest that there are ano t he r d o z en o r so b i l l s t h at
are av a i l ab l e t o be read on F i na l . I ' d l i ke t o add them to the
l i s t t od ay a n d i f you ' d l i k e t o mak e a note of them we'l.l tack
them on to the end of the current agenda on Final Reading. They
start with L B 137 and LB 137A, LB 211, and LB 2 15 , LB 2 28 , and
L B 352 , L B 6 3 9 , a n d L B 76 1 , and LB 76 2, LB 76 2A , LB 815 an d
LB 815A, and LB 817 and L B 81 7 A. Th ose we c a n re ad t h i s
afternoon with a s uspension , a n d I wo u ld like to so sugg est.

PRESIDENT: Did you want to suggest something about recessing?

S PEAKER BARRETT: I wou l d m o v e w e recess until one-thirty.

PRESIDENT: You ' ve heard the motion. All in favor say aye.
Opposed nay . We ar e recessed till one-thirty. T hank you .

T hank y o u .

RECESS

PRESIDENT NICHOL PRESIDING

CLERK: Quorum present, Mr. President.

PRESIDENT: Th a n k y ou . While the Legislature is in s essio n and
capable of transacting business, I pr o p ose t o s i gn an d d o s ign ,
L B 611, L B 6 1 1 A , L B 6 0 3A , L B 5 8 6 , LB 586A, LB 60 3 . Let t he
record show please that Senator Coordsen had some guests in the
n ort h b a l co ny . There we r e seve n 9 t h g r ad e students from
Mil l x g a n H i g h S c h o o l i n Mi l l i gan , N ebr as k a and th e t e ac h e r .
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should continue to come in. When I look at i ssues s uch a s
LB 611 t h a t w e p a s sed ye s te r d a y , excuse me this morning, and i t
impacts our income tax system potentially down the road, I don' t
know that at this point in time we should make an adjustment
that folks are saying is to keep promises that I don't think
were even broken, to be honest with you. I think what we have
done is we made a change in our income tax system that needed to
be made. We took control of our own destiny. We continued to
do that through spending measures, su ch as L B 84, LB 8 1 3 ,
LB 814, LB 52 5 , al l big ticket items that we voted on, except
for...with the exception of one and pass. LB 739 i s a n o t h e r b i g
ticket item that we have the opportunity here this afternoon to
v ote o n. I t l o ok s l i k e i t ' s g o i n g t o go , so be i t . I do n ' t
think that that is bad. I just hope that what i t do es n ' t do ,
down the road, is forestall the ability to continue to look at
the kinds of programs, the kinds of initiatives that we s tar t e d
this year, hope we can continue to maintain them. But I t h i n k
that it will put a dent, o r put a h a mper on t h e abi l i t y t o d o
that. So, with that, that's my reason for opposing the bill,
not because I think anybody broke a promise, far f rom i t . I
think what we did was we struck a cord with regard to our income
tax system that made good sense. And by oppo s i n g 7 3 9 we
continue to say that we made the right choice two years ago. I
would ur g e you t o o p p ose t h e b i l l . And, Nr . Cl er k , I wou l d
appreciate unanimous consent to withdraw the motion.

SPEAKER BARRETT: It is withdrawn. A nything f ur t he r on t he
b i l l ?

CLERK: Nothing further, Nr. President.

SPEAKER BARRETT: Proceed to read the bill then.

CLERK: ( Read LB 739 on F i na l R e ad i n g . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shal l L B 7 39 p a ss ?
All those in favor vote aye, opposed nay . Ha v e y o u a l l v ot e d ' ?
R ecord, p l e a s e .

CLERK: ( Read record v o t e a s f oun d on p a ges 2 657-58 o f the
Legislative Journal.) 37 a yes, 11 nay s , 1 present and n o t
voting, Nr. President.

S PEAKER BARRETT: L B 739 passes . LB 739A .
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CLERK: ( Read LB 739A o n F i n a l Re a d i n g . )

SPEAKER B ARRETT: All provisions of law relative to procedure
h aving b e e n c o mp l i e d wi t h , the question is, shall LB 739A pass?
Al l i n fa vo r v ot e aye, opp o se d n ay . Hav e y ou a l l v o t ed ?
R ecord , p l e a s e .

CLERK: ( Read r e c o r d vo t e as f ound on p a g e s 2 6 5 8 - 5 9 o f t h e
Legis l a t i ve Jou r n a l . ) 40 ayes , 7 n ay s , 2 p r e sent and n o t
voting, Nr. President.

SPEAKER BARRETT: LB 7 3 9 A p a s s e s . LB 744 .

CLERK: Mr . Pr es i d ent , may I read some items for the r eco r d ?

SPEAKER BARRETT: Proceed .

CLERK: Nr . Pr es i d ent , communication from the Governo r t o t h e
C lerk . (Read communication re garding LB 84 and LB 84A. See
page 2659 of the Legislative Journal.)

Confirmation report from the General Affairs C ommittee. Y ou r
Enrolling C lerk h as presented to the Governor bills r ead o n
Final Reading this afternoon, Mr. Pr es i d en t . T hat ' s a l l t h a t I
have. ( Re. L B 5 8 6 , L B 5 86 A , LB 60 3 , LB 603A, L B 6 1 1, LB 6 1 1A . )

SPEAKER B A RRETT: T hank y o u . Pr oc e ed t h en t o t h e r ead in g o f

CLERK: ( Read LB 74 4 o n Fi n al Re a d i n g . )

SPEAKER BARRETT: A l l provisions of law relative t o p rocedure
havin g been c om p l i ed wi t h , the question xs, shall LB 744 become
law? All in favor vote aye, o p p o sed n a y . Have you a l l v ot ed ?
Have yo u a l l v ot ed ? Senator Withem.

SENATOR WITHEM: Le t's do a r o l l c a l l v o t e , p l e as e .

LB 744 .

SPEAKER
Nembers
p lease
Warner ,
Byars .
Proceed

BARRETT: Th ank y ou . Rol l c a l l ha s b een r equest e d .
p lease c h ec k i n . Sen at o r s Rod J oh n s o n and Byars ,

r ecor d you r p r e se n c e . Senator L y n c h , p l ea se . Senato r
please r ec o r d you r p r e se nc e . S enator Smith. Sen a to r

Senato r Denn i s B yars , p l ea se , r eco r d yo ur p r e se n c e .
with the roll call. The ques t i o n ag a i n zs t h e . . . wh e t h e r
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last year; Senator Chizek's LB 747 was one. It dealt solely and
specifically with the homeowner, the owner-occupied residence,
because those people were u nder t h e burden o f a v er y cost l y
property tax that in some cases had driven those people out of
their homes, those who were the elderly and on fixed incomes,
most of all. I t also provided a barrier for young people who
could not afford to purchase a home because of the additional
cost of the real estate taxes that they had to bear. The othe r
Eorm of relief that we looked at last year was brought to us by
Senator Lamb, which was the bill that ultimately became LB 84
and was p a s sed ani w a's, a s Senator Landis points out, a
commingling, if you will, of the two ideas, t hat b e i n g a
straight 10 percent across-the-board proposal that he offered to
the Revenue Committee; 10 percent, which favored the landowner
clearly. It favored those who owned a vast majority of the
propert y and d i d no t have as dramatic an impact on t he
homeowner. The third proposal was a proposal that was brought
hy Senator Moore in the form of LB 611 that dealt with t h e
overreliance, the key issue of property tax, the overreliance by
local subdivisions, specifically schools and the financing
thereof in the area of property taxes. That bill was modified
greatly, was advanced and basically became nothing more than a
sunset for our current foundation and equalization formula. It
was passed as well. Senator Chizek's priority bill, IB 747, is
before you. And I would disagree with much of what Senator
Landis said, but really o nly one a re a and one a re a a l o n e . I
would narrow that down to the issue o f w h y our p r ope r t y tax
relief effort, last year, in the form of LB 84, failed. And I
would argue that it failed because it was spread too thin. It
was spread too thin. We tried to do just exactly what would be
urged today, that we basically try to be all things to a ll
people and it won't work, ladies and gentlemen. W e have only s o
much money to dole out. The lid, granted, is a necessary factor
in this equation. I h ave an amendment up that will provide a
protection with regard to the lid issue but to again try to take
an even smaller pot of money and spread it to the same base that
we did last year, or attempted to last year, would pr o v ide ev en
less if there is a possibility for that when you gave little or
none, if there is possibility to give less than that, that' s
what w e wo u l d be doing if we would try to attempt to massage
L B 747 i n t o a n o t h e r L B 8 4 . The provisions that would allow for
the homestead exemption, with the committee amendments, would
allow about $50 million in property tax relief. I have r ea d i n
the paper comments by members of the Legislature in the last few
days that the revenues are basically.

. .
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of the total value of property, 50 cents per $100 of assessed
valuation. We have property taxes in this state that are $3.50
to support education. The system i s b r o ken . We are f aci n g a
legal challenge. There are some farmers from right around the
Lincoln area that are taking a case into our court challenging
our education system. These types of things have been very
successful in states like Kentucky, like Texas, like Montana,
otner places. We have, if we don't do anything this session or
pass something with an emergency clause next session, we don ' t
have a school finance system. We, as a Legislature, conscious
of what we were doing, committed ourselves l as t y ear t o a
change. We passed Senator Scott Moore's personal priority bill,
LB 611, committing ourselves to a change in the way we finance
education, because if we leave here this session doing nothing ,
the gun is really at our head. We have to come in next year and
pass with the emergency clause a m e asure or w e d on ' t ha v e a
state system for funding education. What we need to do today is
we need to question this proposal. We need to d- ssect it. We
need to be comfortable with it. We need to debate it. We need
to understand it. We need,st i l l , I wi l l admi t , we need t o
modify it. We need to continue to mold it. We need to cr e a te a
bill that we are comfortable with, but we, as a Leg is l a t u r e , do
not have the luxury of doing nothing. This bill is the result
of a lot of compromise already. It doesn't solve all of the
problems in education. It doesn't purport to. It doesn't solve
all of the problems with our property tax system. I t do e s n ' t
purport to, but it takes a major swath down the middle of those
problems that are out there. As the debate goes on, if you have
questions about the bill, Larry Scherer is here. I be l i ev e we
have the people from the Department of Education out in the
rotunda, Tim Kemper, Polly Fels, other individuals f rom t he
Department of Education. Ask your questions. We want a full
debate on this bill. Committee amendments are i n and of
themselves relatively innocuous. Most of them are clarification
amendments. An explanation has been handed out. They have been
printed in the Jo urnal. The major change, the major policy
change that is connected in the committee amendments involves a
hold harmless provision. A number of school districts that
receive less state aid as a result of this bill than they do
currently said that their co n cerns needed to be an swered. At
the committee hearing and at the statewide teleconference we
had, there was a plea that we not have as a result of this bill,
at least in the first year, any school district receiving less
state aid. What the committee is doing is suggesting a p h ased
out, hold harmless amendment, 100 percent less aid the first
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the School Finance Review Commission, and repealing the intent
sections of LB 611 to harmonize our statutes. Most of that is
clarification in nature. If you have any questions on a ny o f
it, be happy to try to answer them.

SPEAKER BARRETT: Senator Moore, p l e a s e .

SENATOR MOORE: Thank you, Mr. President and members. You know,
as Senator Withem outlined, this is the package of somewhat
technical amendments that we will offer to this bill today.
Now, obviously, as we embark on our voyage of debating probably
the biggest, one of the biggest bills that we ever dealt with in
the Legislature, there is going to be a lot of discussion this
afternoon. And I think,as there has been a lot of what I' ll
call strawman, bogus complaints, cri t i c i s m of t h i s b i l l , I th i nk
there is going to be attempts, through these amendments and
others throughout the day, to try and answer them. We' re going
to have amendments offered up that deal with impact aid. We may
have amendments offered up that deal with special education. We
may have amendments offered up that deal with some sort o f
minimum levy, an ongoing hold harmless, things like that that
this body can discuss and see what it is that they want t o d o.We' re even going to have one that says, point blank, that the
money that school districts receive under this, that i s no t
spent on their allowable budget growth, will go for property tax
relief; we' re going to say that, if that is a concern to people.
I think you will find out, if you listen closely, most of those
arguments against the bill, whether they be from the n o r t h east
corner, to the state chamber, to some others that have been
nervous about this bill, w e' re g o i n g to answer them today.
We' re going to allow you some opportunities to. ..some options to
how you want to answer them, nonetheless. I encourage people to
listen closely and bring yourself and your district into the
discussion, because we do have answers for all those questions.
And I know in the last two weeks there have been bullets fired
at us from all around, and we' ve been ducking. We have an s wers
o those questions, because there are some reasonable concerns.

There are some things, quite frankly, I think Senator Withem and
I have been working on this for two years, are o b v i ous t o us ,
but maybe we need to spell it out a ' i t t l e b i t c l ear e r . Some of
those things are the things that are included in AM3066. So,
with that, I urge the adoption of this amendment and u r ge t h e
body, as a whole, to pay some close attention today, and pay
close attention to the arguments that Senator Schmit gives, and
others that give, and pay even closer attention in how we answer
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